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ASSESSMENT OF PROPERTY 59-5-1 
CHAPTER 5 
ASSESSMENT OF PROPERTY 
ARTICLE 1. GENERAL PROVISIONS, 59-5-1 TO 59-5-3. 
2. ASSESSMENT BY COUNTY ASSESSOR, 59-5-4 TO 59-5-18. 
3. ASSESSMENT OF TRANSIENT LIVESTOCK AND HONEYBEES, 5!1-5-19 TO 59-5-29. 
4. DUTIES OF COUN'l'Y ASSESSOR, 59-5-30 TO 59-5-36. 
5. STATE TAX COMMISSION, 59-5-37 TO 59-5-51. 
6. ASSESSMENT BY STATE TAX COMMISSION, 59-5-52 TO 59-5-65. 
7. MINING OCCUPATION TAX, 59-5-66 TO 59-5-82. 
ARTICLE 1 
GENERAL PROVISIONS 
Section 59-5-1. Rate of assessment of property. 
59-5-2. Assessment by county assessor-Basis of property taxation for county 
and subdivisions. 
59-5-3. Assessment by state tax commission-Properties assessed by, enu-
merated. 
59-5-1. Rate of ass.e,ssment o.f pro,perty.-All taxable property must 
be assessed at forty percent of its reasonable fair cash value. Land and 
the improvements thereon must be separately assessed. 
History: R. S. 1898 & C. L. 1907, § 2506; 
C. L. 1917, § 5866; R. S. 1933 & C, 1943, 
80-5-1; L. 1947, ch. 102, § 1. 
Compiler's Note. 
The 1947 amendment rewrote the first 
sentence. 
Comparable Provisions. 
Deering's Cal. Rev. and Tax Code, § 27 
(Revenue and Taxation Code, and any 
amendment thereto made by any statute 
enacted at 53rd session of the legislature, 
taking effect as of February 1, 1941); 
§ 201 (all property in the state, not ex-
empt under laws of United States or of 
California, is subject to taxation under 
the code); § 401 (taxable property to be 
assessed at its full cash value); § 608 
(improvements to be assessed by assessor 
by showing their value opposite descrip-
tion of parcel of land on which they are 
located). 
Idaho Code 1947, § 63-101 (all property 
within jurisdiction of the state, not ex-
pressly exempted, is subject to assess-
ment and taxation); § 63-102 (real and 
personal property must be assessed at its 
full cash value); § 63-307 (lands and 
improvements thereon must be assessed 
separately). 
Iowa Code 1950, § 441.4 (except as 
otherwise expressly provided, property 
subject to taxation shall be assessed at 
60 per cent of its actual value). 
Montana Rev. Codes 1947, § 84-401 
(identical). 
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1. Administration of act. 
The state tax· commission administers 
this act. Kennecott Copper Corp. v. State 
Tax Comm., 327 U. S. 573, 90 L. Ed. 862, 
66 S. Ct. 745, aff'g 150 F. 2d 905, rev'g 60 
F. Supp. 181. 
2. Valuation, s,tandard of value. 
In respect to taxation, money is constitu-
tional standard of all values. State ex rel. 
Cunningham v. Thomas, 16 U. 86, 50 P. 615. 
This provision, together with others, is 
sufficient to carry out the constitutional 
mandate that the legislature shall pre-
scribe by law such regulations as will se-
cure a just valuation for taxation of prop-
erty. If these provisions are followed, all 
property will bear an equal burden of 
taxation in proportion to its value. Crys-
tal Car Line v. State Tax Comm., llO U. 
426, 174 P. 2d 984, 990. 
3. - coal lands. 
A blanket assessment of all coal lands 
in county could not be made at a flat or 
uniform rate. Ririe v. Randolph, 51 U. 
274, 169 P. 941. 
4. - building restrictions and easements. 
To assess property without regard to a 
building restriction or an easement would 
be to assess it without regard to the nature 
and extent of the property interest which 
the assessed owuer has in the land, in com-
plete disregard of its fair cash value which 
would be in violation of this section. 
Hayes v. Gibbs, 110 U. 54, 169 P. 2d 781, 
59-5-1 REVENUE AND TAXATION 
786, Mr. Justice Wolfe concurring spe-
cially. 
If the person assessed as owner had no 
title to the easement, certainly the tax 
sale could not pass title thereto; the prop-
erty assessed and tlte property conveyed 
must be the same. If property rights 
which are not included in an assessment 
are sold or extinguished by a tax sale, 
there would be a taking of property with-
out due process of law. 'l.'his section re-
quires the assessors in this state to ap-
praise all taxable property "at its full 
cash value." Hayes v. Gibbs, 110 U. 54, 
169 P. 2d 781, 786, Mr. Justice Wolfe con-
curring specially. 
5. -money. 
Supreme Court will take notice, as mat-
, ter of law, that money cannot be as-
sessed for more than its legal value. State 
ex rel. Cunningham v. Thomas, 16 U. 86, 
50 P. 615. 
6. - improvements. 
Assessment for certain year of improve-
ments not complete on first day of such 
year was proper since all property, al-
though in course of construction, if it 
possesses value, should be assessed at its 
cash value. Union Portland Cement Co. 
v. Morgan County, 64 U. 335, 230 P. 1020. 
7. - deductions. 
Value of stock of corporation doing 
business in state cannot be diminished, for 
purposes of taxation, by deducting from 
it value of property not situated or taxable 
in state. Commercial Nat. Bank v. Cham-
bers, 21 U. 324, 61 P. 560, 56 L. R. A. 346, 
aff'd 182 U. S. 556, 45 L. Ed. 1227, 21 S. 
Ct. 863. 
8. Inequality and lack of u.nifonnity. 
Inequality and lack of uniformity may 
result not only by applying different rates 
of assessment, but also from misconcluct of 
taxing officers by which property of one 
person, or class of persons, or particular 
class of property, is intentially assessed at 
valuation greater in proportion to its real 
or cash value than is placed on general 
mass of other taxable property. First 
Nat. Bank v. Christense1i, 39 U. 568, 118 
P. 778. 
Where taxing officers of county assessed 
real estate, livestock, merchandise and 
chattels at 50 to 70 per cent of their 
actual or cash value, and moneys or shares 
of stock in manufacturing or industrial 
enterprises 1 or investments, at their actual 
or cash value, assessment would not be 
equal or uniform and would be invalid. 
First Nat. Bank v. Christensen, 39 U. 568, 
118 P. 778. 
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9. Remedies of taxpayer against assess-
ment. 
Those whose prope1·ty is intentionall}' 
assessed at higher percentage or valuation 
than was placed on general mass of tax-
able property in county may invoke aid of 
courts to compel taxing officers to reduce 
excessive assessment so made to same pro-
portion of value as was placed upon gen-
eral mass of other taxable property in 
county. First Nat. Bank v. Christensen, 
39 U. 568, 118 P. 778. 
10. :Burden of proof. 
Burden to show inequality of assess-
ment was on taxpayer. First Nat. Bank 
v. Christensen, 39 U. 568, 118 P. 778. 
Decisions from other Jurisdictions. 
- California. 
Word "taxation" as used in the Cali-
fornia Constitution embraces both assess-
ment and collection; and to say that a 
levy must be uniform and equal, but that 
the collection may be variable and un-
equal, would flout the rnle of uniformity. 
San Bernardino County v. Way, 18 Cal. 2d 
647, 117 P. 2d 354. 
The values of two properties should con-
trol in permitting comparison £or assess-
ment purposes, so that the owners of prop-
erties of nearly equal value may bear a 
similar proportion of the cost of govern• 
ment; values furnish the important factor, 
and difference in use should not prohibit 
a comparison of properties of equal values. 
Rancho Santa Margarita v. San Diego 
County, 135 Cal. App. 134, 26 P. 2d 716. 
Ordinarily an assessment is not invali-
dated by the fact that the assessor did 
not actually inspect the property if, from 
other sources, be had sufficient knowledge 
or evidence of its &xistence and value. 
Montgomery Ward & Co. v. Welch, 17 Cal. 
App. 2d 127, 61 P. 2d 790. 
-Idaho. 
If the property has been over-assessed or 
under-assessed, but is in line with all the 
other property iu the county, the district 
court may not disturb the assessments. 
McGoldrick Lumber Co. v. Benewah 
County, 54 Idaho 704, 35 P. 2d 659. 
-Iowa. 
Tax assessment is made against land as 
land and not against scattered and divided 
titles. Nedderman v. City of Des Moines, 
221 Iowa 1352, 268 N. W. 36. 
Legislature has imposed upon every prop-
erty owner the duty, first, to assist 
assessor in properly listing all of his prop-
erty for taxation, and, second, if assessor 
fails to get property entered on his asses8• 
ment roll before turning it in, it is owner's 
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duty to go to auditor or county treasurer 
and have his property entered on proper 
records and have same assessed and pay 
taxes thereon. Read v. Schulmeister, 229 
Iowa 844, 295 N. W. 169. 
-Montana. 
Taxes are levied against the person, not 
against property, property serving only 
as a basis for computing each person's 
measure of liability and as security for 
the discharge of the lien which the tax 
imposes; when levied, taxes do not become 
a debt within the meaning of the word as 
ordinarily used; no lien exists on property 
for such security for taxes unless the legis-
lature has so declared. State v. District 
Court of Tenth Judicial District in and 




61 C.J. Taxation § 789. 
Levy and assessment, 51 Am. Jur. 614, 
Taxation § 647 et seq. 
Assessment _of corporate property at full 
value according to law when valuations 
generally are illegally fixed lower, 55 A. L. 
R. 503. 
Basis of valuation, for taxing purposes, 
of special franchise or privilege of cross-
ing street, 57 A. L. R. 379. 
Deduction of fixed periodical percentage 
("straight-line method") as proper method 
of determining depreciation for purposes 
of property or income taxes, 71 A. L. R. 
971. 
Income or rental value as factor in val-
uation of real property for purposes of 
taxation, 95 A. L. R. 442. 
Mandamus as taxpaye1·'s remedy in re-
spect of valuation of property for taxa-
tion, 131 A. L. R. 360. 
Method or rule for valuation of lease-
hold interest for purpose of property 
taxation, 84 A. L. R. 1310. 
Original cost of construction or repro-
duction cost as proper factors in assessing 
real property for taxation, 104 A. L. R. 
790. 
Outstanding lease as affecting taxable 
value of property against owner, 30 A. L. 
R. 361. 
Price paid or received by taxpayer for 
property as evidence of its value for tax 
purposes, 160 A. L. R. 684. 
Prospective value as basis of valuation 
of land for purposes of property taxation, 
24 A. L. R. 649. 
Valuation of property for purposes of 
estate, succession, or gift tax as affected 
by contract or bylaw specifying price at 
which property may or must be sold, pur-
chased, or offered, 5 A. L. R. 2d 1122. 
Valuation of property for purposes of 
taxation as affected by variation of tax 
rates for local or special purposes in dif-
ferent local taxing units or inclusion of 
property within particular taxing unit, 119 
A. L. R. 1300. 
Valuation of property for purposes of 
taxation as evidence of value for other 
purposes, 84 A. L. R. 1485. 
59-5-2. Assessment by county assesisor-Basis of property taxation for 
county and subdivisions.-The assessment made by the county assessor as 
equalized by the county board of equalization and the state tax commission, 
and the assessments of the state tax commission, as apportioned by the 
board of county commissioners to each city, town, school, road or other 
district in their respective counties, is the only basis of property taxation 
for the county or any subdivision thereof, including cities and towns. And 
all such taxes shall be collected in the same manner and by the same 
officers as county taxes. 
History: R. S. 1898 & C. L. 190-7, § 2565; 
C. L. 1917, § 5928; L. 1931, ch. 53, § 1; 
R. S. 1933 & C. 1943, 80-5-2 .. 
1. What constitutes due process of law. 
It is not necessary to validity of tax in 
United States that there shall be regular 
judicial proceeding; nature of duties to 
be performed, usages of people, and neces-
sities of government have established 
method of procedure, respecting taxation, 
different from that pursued in courts, and 
following of that different method has 
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always been regarded as "due process of 
law." State ex rel. Jennings Bros. Inv. 
Co. v. Armstrong, 19 U. 117, 56 P. 1076. 
2. Liability of assessing officer. 
Where assessing officer has jurisdiction 
and acts in performance of official duty, 
he should not be held civilly liable, al-
though he may err in his judgment in per-
formance of functions in their nature 
quasi-judicial. Taylor v. Robertson, 16 U. 
330, 52 P. 1. 
59-5-3 REVENUE AND TAXATION 
3. Defenses. 
Payment of taxes made on property on 
an invalid assessment is a complete de-
fense to another and valid assessment and 
tax based thereon. Mammoth City v. Snow, 
69 U. 204, 253 P. 680. 
4. Wa.iver. 
Improper apportionment of assessments 
by either state or county board, or both, 
whe1·eby a city or town or other taxing 
district is dep1·ived of its just portion of as-
sessment and tax based thereon, is waived 
by failure to object thereto until after col-
lection of taxes and expenditure of funds 
by various taxing districts. Mammoth 
City v. Snow, 69 U. 204, 253 P. 680. 
Collateral References. 
Taxation~327. 
61 C.J. Taxation § 760. 
Taxation by local authorities or for local 
purposes, 51 Am. Jnr. 177, Taxation § 132 
et seq. 
Extent of power of tax comm1ss1on or 
other officials primarily charged with duty 
of administering tax statute to deputize 
or delegate to others matte1·s relating to 
computation of tax 01· extent of taxpayer's 
liability, 107 A. L. R. 1482. 
59-5-3. Assessment by state tax commission-Properties assessed by, 
enumerated.-Pipe lines, power lines and plants, canals and irrigation 
works, bridges and ferries, and the property of car and transportation 
companies, when they are operated as a unit in more than one county; all 
property of public utilities whether operated within one county or more; 
all mines and mining claims, and the value of metalliferous mines based 
on three times the annual net proceeds thereof as provided in section 
59-5-57, and all other mines and mining claims and other valuable deposits, 
including lands containing coal or hydrocarbons, nonmetalliferous minerals 
underlying land the surface of which is owned by a person other than the 
owner of such minerals, all machinery used in mining and all property or 
surface improvements upon or appurtenant to mines or mining claims and 
the value of any surface use made of nonmetalliferous mining claims or 
mining property for other than mining purposes; must be assessed by the 
state tax commission as hereinafter provided. All taxable property not 
required by the Constitution or by law to be assessed by the state tax com-
mission must be assessed by the county assessor of the several counties in 
which the same is situated. For the purposes of taxation all mills, reduction 
works and smelters used exclusively for the purpose of reducing or 
smelting the ores from a mine or mining claim by the owner thereof shall 
be deemed to be appurtenant to sueh mine or mining claim though the 
same is not upon such mine or mining claim. 
History: R. S. 1898, §§ 2504, 2513; L. 1919, property of electric company operat-
1899, ch. 68, § 1; 1903, ch. 91, § 1; 1907, ing in only one county was assessable in 
ch. 9, § 1; C. L. 1907, §§ 2504, 2513; L. comity in which property was located, 
1909, ch. 63, § 1; C. L. 1917, §§ 5864, 5873; although electl"ic company was owned by 
L. 1919, ch. 114, § l; 1931, ch. 42, § 1; company operating in several counties. 
1931, ch. 53, § 1; R. S. 1933 & C. 1943, 80- Telluride Poser Co. v. Gates, 61 U. 337, 
5-3. 213 P. 175. 
Compiler's Note. 
The reference in this section to "section 
59-5-57" appeared in Code 1943 as "section 
80-5-56." 
Cross-Reference. 
Railroad rolling stock or equipment, 
Const. Art. XII, § 14. 
1. Power and light company. 
Under former statute as amended in 
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2. Constn1ction and application. 
This section deals with three classes or 
types of property: (a) Property which by 
its situs or nature is operated as a unit 
in more than one company; (b) public 
utilities; and ( c) mines and mining claims. 
Sinclair Refining Co. v. State Tax Comm., 
102 U. 340, 130 P. 2d 663. 
The words "operated as a unit," as used 
in this section, were criticized in the con-
curring opinion iu Sinclair Refining Co. y, 
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State Tax Comm., 102 U. 340, 130 P. 2d 
663, 666. 
This provision, together with others, is 
sufficient to carry out the constitutional 
mandate that the legislature shall pre-
scribe by law such regulations as will 
secure a just valuation for taxation of 
property. If these provisions are fol-
lowed, all property will bear an equal 
burden of taxation in proportion to its 
value. Crystal Car Line v. State Tax 
Comm., 110 U. 426, 174 P. 2d 984, 990. 
3. Meaning of "car and transporta.tion 
company." 
As to what may be included in the gen-
eral terms "car company" and "transporta-
tion company" depends upon legislative 
intent. To arrive at such a determination, 
the court must look to the entire context 
of the taxing structure with special notice 
of places where and when these terms have 
been used. Sinclair Refining Co. v. State 
Tax Comm., 102 U. 340, 130 P. 2d 663. 
Rail cars of oil refining company oper-
ating in more than one county in its gen-
eral business are not different, for tax 
purposes, from railroad rolling stock. Ac-
cordingly, they are assessable under this 
section. "No county can legally be en-
titled to the benefits of any portion of 
an assessment on the property in another 
county." Sinclair Refining Co. v. State 
Tax Comm., 102 U. 340, 130 P. 2d 663, 
following Salt Lake County v. State Board 
of Equalization, 18 U. 172, 55 P. 378, 379. 
The words "car company," as used in 
this section, mean one, not a railroad 
company, which owns and operates cars 
used and moved on and over rails and 
tracks of railroads and street railways. 
Accordingly, it was held that tank cars 
of oil refining company are properly as-
sessable by state tax commission. Sinclair 
Refining Co. v. State Tax Comm., 102 U. 
340, 130 P. 2d 663. 
Under section 5873, Compiled Laws of 
1917, as amended by Laws 1931, car com-
panies were held not to be public utilities 
because they do not purport to serve the 
public. Crystal Car Line v. State Tax 
Comm., 110 U. 426, 174 P. 2d 984, defining 
the term "public utility." 
Construing the words in this section 
"the property of (Jar and transportation 
companies, when they are operated as a 
unit in more than one county," it was 
held that the word "they" did not refer 
only to car and transportation companies, 
but referred to the property enumerated 
therein, and that it is the rolling stock 
which is the "property" which must be 
operated as a unit. Crystal Car Line 
v. State Tax Comm., 110 U. 426, 174 P. 2d 
984, 987. 
4. MineraJ land. 
Until there is proof that land has lost 
its character as mineral or mining prop-
erty, it is assessable by state tax com-
mission. Crystal Lime & Cement Co. v. 
Robbins, - U. -, 209 P. 2d 739. 
Where title to land is derived from fed-
eral government through issuance of a 
patent as mining property, there is a 
presumption that it is property of that 
character until it is proved otherwise. 
Crystal Lime & Cement Co. v. Robbins, 
- U. -, 209 P. 2d 739. 
Collateral References. 
Taxatione:;:,327. 
61 C.J. Taxation § 760. 
Extent of power of tax commission or 
other officials primarily charged with duty 
of administering tax statute to deputize 
or delegate to others matters relating to 
computation of tax or extent of taxpay-
er's liability, 107 A. L. R. 1482. 
Railroads and street railways, liability 
for paving or street improvement, 29 A. 
L. R. 679. 
Reasonableness of classifications, based 
on character of use by consumer, in stat-
utes imposing tax or lie.ense fee on public 
utilities or persons furnishing same, 109 
A. L. R. 1516. 
Right in respect of navigable waters as 
franchise subject to taxation, 36 A. L. R. 
1523. 
Scope and content of term "right-of-
way" as employed in statute relating to 
taxation, or exemption from taxation, of 
railroads or railroad property, 108 A. L. 
R. 242. 
ARTICLE 2 






General duties of county assessors. 
Listing property in cities and towns. 
Report of valuation of taxable value of property to municipal au-
thorities. 
Listing,property brought into county after January 1. 
Statements by taxpayers. 
445 
59-5-4 REVENUE AND TAXATION 
59-5-9. Power of assessors respecting statements-Delict of taxpayer-Pen-
alty. 
59-5-10. Assessor to estimate value where taxpayer refuses to give statement. 
59-5-11. Assessor to report information gained to other counties. 
59-5-12. In name of owner, mandatory, if known-If unknown. 
59-5-13. Assessment in name of representative-Designation. 
· 59-5-14. Assessment of property of decedents. 
59-5-15. Assessment of property in litigation. 
59-5-16. Assessment of concealed property-Penalty. 
59-5-17. Property escaping assessment-Assessment at any time. 
59-5-18. Assessment in name of claimant as well as owner. 
59-5-4. General duties of county assessors.-The county assessor must, 
before the 15th day of April of each year, ascertain the names of all taxable 
inhabitants and all property in the county subject to taxation except such 
as is required to be assessed by the state tax commission and must assess 
such property to the person by whom it was owned or claimed, or in whose 
possession or control it was, at 12 o'clock m. of the first day of January 
next preceding, and at its value on that date. No mistake in the name of 
the owner or supposed owner of property renders the assessment thereof 
invalid. Assessors shall become fully acquainted with all property in their 
respective counties, and are required to visit each separate district or 
precinct either in person or by deputy, annually, and iu person or by 
deputy annually to inspect the property they are required to assess. 
History: R. S. 1898, § 2516; L. 1905, ch. 
126, § 1; 1907, ch. 47, § 1; C. L. 1907, 
§ 2516; L. 1909, ch. 63, § 1; C. L. 1917, 
§ 5876; L. 1931, ch. 42, § 1; R. S. 1933, 80·-
5-4; L. 1937, ch. 98, § 1; 1939, ch. 98, § 1; 
c. 1943, 80-5-4. 
Compiler's Note. 
The 1937 amendment made mate1·ial 
ehanges in text, and the 1939 amendment 
completely 1·ewrote section. 
Cross-Reference. 
Tax on insurance companies, 31-14-4. 
1. Constitutionality. 
Section not so vague and uncertain as 
to be unconstitutional. Norville v. State 
Tax Comm., 98 U. 170, 97 P. 2d 937, 126 
A. L. R. 1318. (Moffat, C. J., dissenting.) 
2. General construction. 
This section designates the property 
which is liable to taxation, and was not 
amended or modified by 59-5-7. Box Elder 
County v. Conley, 75 U. 199, 284 P. 105. 
Legislature intended part of section, 
as amended in 1937, to read: "which has 
been purchased either in or [ out of the 
state or] been consigned to him from a 
place out of this state." Norville v. 
State Tax Comm., 98 U. 170, 97 P. 2d 937, 
126 A. L. R. 1318. (Moffat, C. J., dissent-
ing.) 
3, Operation and effect of section. 
This section does not make general tax 
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on personal property a lien on property 
taxed. Taylor Motor Car Co. v. Salt Lake 
County, 74 U. 594, 281 P. 49. 
The legislature doubtless has power 
to provide for the levy of a tax for the 
current year upon property which is 
brought into the state after January 1, 
but the language of the act must disclose 
the legislative intention. Box Elder Coun-
ty v. Conley, 75 U. 199, 284 P. 105. 
If property assessed was not in city 
levying tax on January 1st of the year 
in question, because of a decree of seg-
regation entered under authority of 10-
4-1 et seq., the tax is unauthorized and 
void. Plutus Min. Co. v. Orme, 76 U. 286, 
307, 289 P. 132. 
This section has no application where 
name of owner is known or is shown by 
record in office of county recorder. Tintic 
Undine Min. Co. v. Ercanbrack, 93 U. 561, 
74 P. 2d 1184. 
Section not confined to retailers. Nor-
ville v. State Tax Comm., 98 U. 170, 97 
P. 2d 937, 126 A. L. R. 1318. (Moffat, C. 
J., dissenting.) 
This section seems to make the tax 
a debt against the individual owning the 
property and a lien on his property, 
rather than a charge against the prop-
erty alone. Hayes v. Gibbs, 110 U. 54, 169 
P. 2d 781, 791, concurring opinion of Mr. 
Justice Wolfe. 
4. Duties of assessor. 
It is duty of assessor to assess all 
property at its value, and it is likewise 
ASSESSMENT Ole PROPERTY 59-5-6 
duty of every person and corporation 
having taxable property to list same for 
taxation. Utah-Idaho Sugar Co. v. Sa.It 
Lake County, 60 U. 491, 210 P. 106, 27 
A. L. R. 874. 
5. Methods of assessment. 
Under 17-5-9, county commissioners had 
jurisdiction to direct assessor as to method 
he should employ in assessment of prop-
erty for taxation. Stillman v. Lynch, 56 
U. 540, 192 P. 272, 12 A. L. R. 552. 
Under this section, taxes must be as-
sessed to the owner or claimant. Home 
Owners' Loan Corp. v. Dudley, 105 U. 
208, 221, 141 P. 2d 160, 167. 
6. Contract of sale. 
Contracts of sale, where seller agrees 
to sell and buyer agrees to buy and pay 
purchase price, are property, and taxable 
as such to vendor. Stillman v. Lynch, 56 
U. 540, 192 P. 272, 12 A. L. R. 552. 
7. Property of nonresident. 
Property of nonresident, consisting of 
money in bank aud certificates of deposit, 
which was under exclusive and absolute 
control of executor, was within jurisdic-
tion of state during time of administra-
tion for purposes of taxation. In re Tbou-
rot's Estate, 52 U. 106, 172 P. 697. 
Property brought into this state by a 
nonresident company and there used in 
construction work for a.n indefinite period 
is subject to taxation. in couuty where 
"used," under Const. Art. XIII, § 10. Ham-
ilton & Glea.son Co. v. Emery County, 75 
U. 406, 285 P. 1006. 
8. Effect of erroneous assessment. 
Failure to assess taxes to owner did 
not invalidate assessment. Jones v. Box 
Elder County, 52 F. 2d 340. 
Where property is not assessed to the 
real owner, and it is sold under such as-
sessment, a tax deed issued in pursuance 
thereof has no binding effect as against 
real owner. Salt Lake Inv. Co. v. Oregon 
Short Line R. Co., 46 U. 203, 217, 148 P. 
439, a:ff'd 246 U. S. 446, 62 L. Eel. 823, 
38 S. Ct. 348. 
OJ; course an assessment must be upon 
something, or it is no assessment. This 
presupposes the existence of property upon 
which assessment may be made. Fox v. 
Groesbeck, 63 U. 401, 406, 226 P. 183. 
This section held not to cure defect 
in proceedings which resulted from mak-
ing of assessment in name of person 
other than owner of property. Tintic Un-
dine Min. Co. v. Ercanbrack, 93 U. 561, 
74 P. 2d 1184. 
Collateral References. 
Taxation¢::>310. 
61 C.J. T'axation § 728. 
Change in time for assessment or pay-
ment of taxes as affecting provision in 
lease for payment of taxes during term, 
20 A. L. R. 1502. 
Lump-sum assessment for taxes or pub-
lic improvement against property owned 
by cotenants in undivided shares, 80 A. 
L. R. 862. 
Power, right, or duty of a court of 
equity to supervise or direct performance 
of duties of tax assessors, 78 A. L. R. 
693. 
59-5-5. Listing property in cities and towns.-The list of the property 
in each city and town in his county, and the valuation thereof, shall be so 
made by the county assessor that the property in each and the valuation 
thereof can be separately shown. 
History: R. S. 1898 & C. L. 1907, § 2687; 




61 C.J. Taxation § 728. 
59-5-6. Report of valuation of taxable value of property to municipal 
authorities.-On or before the first Monday of June in each year, the 
county assessor of each county in which there is situated any city or town 
shall deliver to the recorder of each city and to the clerk or president 
of the board of trustees of each town a statement showing the aggregate 
valuation of all taxable property in such city or town. 
History: R. S. 1898, § 2688; L. 190·3, ch. cree of segregation under 10-4-1. Plutus 
132, § l; C, L. 190'7, § 2688; C. L. 1917, _Min. Co. v. Orme, 76 U. 286, 308, 289 P. 
§ 6101; R. S. 1933 & C. 19'43, 80-5-6. 132. 
1. Applicability of section. 
This section does not apply to property 




61 C.J. Taxation § 728. 
59-5-7 REVENUE AND TAXATION 
59-5-7. Listing property brought into county after January 1.-When 
any personal property liable to taxation is brought into a county from 
another county of this state at any time after the 1st day of January, and 
such property has not been assessed for that year, it must be listed and 
assessed the same as if it had been in the county at the time of the regular 
assessment. The county assessor shall enter such assessment on the tax 
rolls in the hands of the county treasurer or elsewhere, and such assessment 
shall be reported by the assessor to the county auditor, if made after the 
assessment book has been delivered to the county treasurer, and the auditor 
shall charge the treasurer with the taxes thereon, and the treasurer shall 
give notice to the person assessed. 
History: R. S. 1898 & C. L. 1907, § 2558; 
C. L. 1917, § 5921; L. 1919, ch. 114, § 1; 
R. S. 1933 & C. 1943, 80-5-7. 
l. Ap,plicability of section. 
This section is limited in its applica-
tion to property which has been moved 
from oue county to another within the 
state, and does not apply to property 
which was not in the state on January 
1st of the year for which it is sought 
to be taxed. Box Elder County v. Conley, 
75 U. 199, 205, 284 P. 105. 
Collateral References, 
Taxation~310. 
61 C.J. Taxation § 728. 
59-5-8. Statements by taxpayers.-The county assessor may require 
from any person a statement under oath setting forth specifically all the 
real and personal property owned by such person, or in his possession_ or 
under his control, at 12 o'clock m. on the 1st day of January. 
Such statement mnst be in writing and shall show separately: 
(1) all property belonging to, or claimed by, or in the possession or 
nnder the control or management of, such person. 
(2) All property belonging to, claimed by, or in the possession or 
under the eontrol or management of, any firm of which such person is 
a member. 
(3) All property belonging to, or claimed by, or in the possession or 
under the control or management of, any corporation of which such 
person is president, secretary, cashier or managing agent. 
( 4) The county in which such property is situated or in which it is 
liable to taxation, and, if liable to taxation in the county in which the 
statement was made, also the city, town, school district, road district or 
other revenue district in which it is situated. 
(5) All lands in parcels or subdivisions not exceeding six hundred 
forty acres each, and the sections and fractional sections of all tracts 
of land containing more than six hundred forty acres which have been 
sectionized by the United States government; improvements thereon. 
( 6) All personal property, including all vessels, steamers and other 
water craft. 
History: R. S. 1898, § 2517; L. 1905, ch, 
125, § 1; C. L. 1907, §2517; L. 1909, ch. 
63, § 1; C. L. 1917, § 5877; L. 1931, ch. 42, 
§ 1; R. S. 1933, 80-5-8; L. 1937, ch. 98, 
§ 1; 1939, ch. 98, § 1; C. 1943, 80-5-8. 
Compiler's Note. 
The 1937 and 1939 amendments made 
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only minor changes iu phraseology of 
text. 
1. "Solvent credits," 
Under former statute, hank deposits 
were assessed to depositors as solvent 
credits, and from sum total of his credits 
taxpayer was entitied to deduction of 
ASSESSMENT OF PROPERTY 59-5-10 
such debts as were owing by him. Rob-
erts v. Lunch, 56 U. 346, 190 P. 930. 
Collateral References. 
Taxation<1F>329. 
61 C.J. Taxation § 763. 
Privilege of communications to tax of-
ficers, 2 A. L. R. 1421. 
59-5-9. Power of assessors respecting statements-Delict of taxpayer-
Penalty.-Every assessor has power: · 
(1) To require any person found within his county to make and sub-
scribe an affidavit respecting his property, giving his name and place of 
residence, and post-office address. 
(2) 'l'o subpoena and examine any person in relation to any statement 
furnished by him or which discloses property which is assessable in the 
county; and he may exercise this power in any county where the person 
whom he desires to examine may be found, but has no power to require 
such person to appear before him in any other county than that in which 
the subpoena is served. 
Every person who wilfully refuses to furnish the statement required 
by the next preceding section, or to make and subscribe such affidavit 
respecting his name and place of residence, or to appear and testify when 
requested so to do by the assessor, as above provided, for each and every 
refusal, and as often as the same is repeated, shall forfeit to the county 
the sum of $100, to be recovered by action brought in the name of the 
assessor. All moneys recovered by any assessor under the provisions of 
this section must be by him paid into the treasury of his county. 
History: R. S. 1898 & C, L. 1907, § 2521; Cross-Reference, 
C. L. 1917, § 5,881; R. S. 1933 & C. 1943, Contempt, 78-32-1 et seq. 
80-5-9. 
Comparable Provi&ions. 
Deering's Cal. Rev. and Tax. Code, § 453 
(simi:ar as to authority of assessor to re-
quire affidavit to be made and subscribed 
by any person found within county); § 454 
(similar as to assessor's authority to sub-
poena ancl examine any pe1·son in rela-
tion to statement). 
Montana Rev. Codes 1947, § 84-412 (sim-
ilar). 
1. In generaJ. 
Assessment of mmmg property by 
state tax commission, under 59-5-3, is 
not contingent upon filing of sworn state-
ment by property owner giving informa-
tion required to be furnished by this sec-
tion and 59-5-10. Crystal Lime & Cement 
Co. v. Robbins, - U. -, 209 P. 2d 739. 
Collateral References. 
Taxation<1F>336 (1). 
61 C.J. Taxation § 772, 
59-5-10. Assessor to estim.ate value where taxpayer refuses to give 
statement.-If any person, after demand made by the assessor, neglects or 
refuses to give, under oath, the statement hereinbefore provided for, the 
assessor must note the refusal on the assessment book opposite his name, 
and must make au estimate of the value of the property of such person 
based on known facts and circumstances, and the value so fixed by the 
assessor shall not be reduced by the county board of equalization or by 
the state tax commission. 
History: R. S. 1898 & C. L. 1907, § 2522; 
C. L. 1917, § 5882; R,. S. 1933 & C, 1943, 
80-5-10, 
Comparable Provisions. 
Deering's Cal. Rev. and Tax. Code, § 501 
(after written demand by assessor, if any 
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J)e.rson neglects or refuses to comply with 
law for obtaining information from tax-
payers, assessor may penally assess the 
property; and must make notation on 
local roll opposite name of assessee); 
§ 460 (requiring assesso1· to estimate 
value of prope1·ty, not listed by another 
59-5-11 REVENUE AND TAXATION 
person, w!iere owner or claimant is ab-
sent or unknown). 
Iowa Code 1950, § 441.7 (if any corpo-
ration or person refuses to furnish veri-
fied statements, state tax commission or 
assessor, as the case may be, must list 
and assess the property according to 
best infonnation obtainable, and must 
add to taxable valuation 100 per cent 
thereof; the valuation and penalty must 
Le separately shown, and shall constitute 
the assessment). 
Montana Rev. Codes 1947, § 84-413 (sim-
ilar; "* * * and the value so fixed by the 
assessor must not be reduced by the board 
of county commissioners"). 
1. In general. 
Assessment of mining property by state 
tax commission, under 59-5-3, is not con-
tingent upon filing of sworn statement by 
property owner giving information re-
quired to be furnished by this section and 
59-5-9. Crystal Lime & Cement Co. v. 
Robbins, - U. -, 209 P. 2d 739. 
2. Assessor's, estimate. 
Assessment of tax upon assessor's con-
clusion tliat taxpayer was in "$100,000 
class," arrived at by assessor after ob-
servance of living habits and external ap-
pearances of taxpayer, was not authorized 
under this section. Fox v. Groesbeck, 63 
U. 401, 226 P. 183. 
C'ollateral References. 
Taxatione=>336(1). 
61 C.J. Taxation § 772. 
59-5-11. Assessor to report infonnation gained to other counties.-In 
case such affidavit or statement discloses property in any county other 
than that in which it is made, the assessor must file the affidavit or state-
ment in his office, and transmit by mail a certified copy of the same to the 
assessor of each county in which the property is shown to be situated, 
who must assess the same as other taxable property within such county. 
History: R. S. 1898 & C, L. 1907, §§ 252:1, 
2525; C. L. 1917, §§ 5881, 5885; R. S. 1933 
& c. 1943, 80-5-11. 
Comparable Provision. 




61 C.J. Taxation § 772. 
59-5-12. In name of owner, mandatory, li known-If unknown.-If the 
name of the owner or claimant of any property is known to the assessor, 
or if it appears of record in the office of the county recorder where the 
property is situated, the property must be assessed to such name; if 
unknown to the assessor, and if it does not appear of record as aforesaid, 
the property must be assessed to "unknown owners." 
History: R. S. 1898 & C. L. 1907, § 2524; Jungk v. Snyder, 28 U. 1, 8, 78 P. 168, 
C. L. 1917, § 5884; R. S. 1933 & C. 1943, applying Revenue Act of 1896. 
80-5-12. 
Comparable Provision. 
Deering's Cal. Rev. and Tax. Code, § 611 
(similar). 
1. Method of assessment. 
Under this section, taxes must be as-
sessed to the owner or claimant. Home 
Ownei·s' Loan Corp. v. Dudley, 105 U. 
208, 221, 141 P. 2d 160, 167. 
2. Duty of assessor. 
Under this section, assessor must avail 
himself of information furnished by pub-
lic records, to ascertain name or names 
of the owners of taxable property in the 
county, otherwise listing name of owner as 
"unknown" will render tax sale void. 
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3. Life tenant and rema.inderman. 
A life tenant should be assessed as 
owne1· during the continuance of life 
estate. Sheppick v. Sheppick, 44 U. 131, 
136, 138 P. 1169, followed in Hayes v. 
Gibbs, 110 U. 54, 169 P. 2d 781. 
4. Joint owners and tenants in common. 
Formerly, at least, rule was that where 
realty was owned jointly, assessment to 
one of owners, "et al." was erroneous. 
Asper v. Moon, 24 U. 241, 67 P. 409. 
Formerly, at least, rule was that where 
realty was owned by tenants in common, 
delinquent list showing that realty was 
owned Ly named one of tenants in com-
mon "et al." was insufficient. Asper v. 
Moon, 24 U. 241, 67 P. 409. 
ASSESSMENT OF PROPERTY 59-5-14 
6. Operation and effect of section. 
This section seems to make the tax a 
debt against the individual owning the 
property and a lieu on his property, 
rather than a cha1·ge against the prop-
erty alone. Hayes v. Gjbbs, 110 U. 54, 
169 P. 2d 781, 791, concurring opinion of 
Mr. Justice Wolfe. 
6. Effect of erroneous assessment. 
Plaintiff in an action shows no title 
by tax sale and deed where property 
was not assessed to defendant or its 
predecessor, the real owner, but was as-
sessed to one not the owner; therefore 
a sale for taxes upon such an assessment 
and a deed in pursuance thereof have 
no binding effect as against the real 
owner. Salt Lake Inv. Co. v. Oregon 
Short Line R. Co., 46 U. 203, 217, 148 
P. 439, afl"d 246 U. S. 446, 62 L. Ed. 
823, 38 S. Ct. 348. And see Jungk v. 
Snyder, 28 U. 1, 78 P. 168. 
Collaternl References. 
TaxationP327. 
61 C.J. Taxation § 760. 
59-5-13. Assessment in name of representative-Designation.-When a 
person is assessed as agent, trustee, bailee, guardian, executor or adminis-
trator, his representative designation must be added to his name, and the 
assessment entered on a separate line from his individual assessment. 
History: R. S. 1898 & C. L. 1907, § 2527; after name of administrator for estate 
C. L. 1917, § 5887; R. S. 1933 & C. 1943, which owned part interest, assessment 
80-5-13. was insufficient as regarded tax deed. 
Comparable Provision. 
Montana Rev. Codes 
(identical). 
Tintle Undine Min. Co. v. Ere.anbrack, 
93 U. 561, 74 P. 2d 1184, followed in Kel-
1947, § 84-418 ler v. Chournos, 102 U. 535, 133 P. 2d 318, 
Cross-Reference, 
Receiver to pay taxes before sale of 
personal property, 78-23-3. 
1. Sufficiency of a.ssess.ment. 
Whe1·e jointly owued property was as-
sessed iu jumble of wrong names, and 
representative designation was not added 
Collateral References. 
Taxation©:>327. 
61 C.J. Taxation § 760. 
Situs for property taxation as between 
different states or countries of personal 
property, or interest therein, held by trus: 
tees, executors or administrators, 127 A. 
L. R. 379. 
59-5-14. Assessment of property of decedents.-The undistributed or 
unpartitioned property of deceased persons may be assessed to their heirs, 
guardians, executors or administrators, or any one of them, and the 
payment of taxes made by either binds all the parties in interest for their 
proportions. · 
History: R. S. 1898 & C. L. 1907, § 2529; debt against the individual owning the 
C. L. 1917, § 5889; R. S. 1933 & C. 1943, property and a lien on his property, 
80-5-14. rather than a charge against the prop-
Comparable Provision. 
Montana Rev. Codes 1947, § 84-420 (sim• 
ilar). 
Cross-Reference. 
Tax on estates to be paid before dis-
tribution, 59-10-9, 75-12-5, 75-12-10. 
1. Manner of assessment. 
Unpartitioned property is properly as-
sessed to "S. P. R. et al.," it appearing 
that S. P. R. was one of the heirs of the 
deceased owner. Oregpn Shore Line R. 
Co. v. Hallock, 41 U. 378, 126 P. 394. 
2. Operation and effect of section. 
This section seems to make the tax a 
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erty alone. Hayes v. Gibbs, 110 U. 54, 
169 P. 2d 781, 791, concurring opinion of 
Mr. Justice Wolfe. 
Collateral References. 
Taxation©:>327. 
61 C.J. Taxation § 760. 
Computation and burden of estate tax as 
affected by a residuary bequest to a re-
ligious, educational, or charitable institu-
tion, 140 A. L. R. 833. 
Duty or right of executor or adminis~ 
trator to pay tax on real estate of his 
decedent, 163 A. L. R. 724. 
Name under which property of dece 
dent should be assessed, 119 A. L. R. 383. 
59-5-15 REVENUE AND TAXATION 
59-5-15. Assessment of property in litigation.-Property in litigatio~ 
in possession of a court or a clerk thereof or a receiver must be assessed 
to such clerk or receiver, and the taxes shall be paid thereon under the 
direction of the court. 
History: R. S. 1898 & C. L. 1907, § 2543; 




61 C.J. Taxation § 760. 
59-5-16. Assessment of concealed property-Penalty.-Any propertyi 
wilfully concealed, removed, transferred or misrepresented by the owner 
or agent thereof to evade taxation, upon discovery, must be assessed at 
double its value, and the assessment so made must not be reduced by the 
county board of equalization or the state tax commission. 
History: R. S. 1898 & C. L. 1907, § 2544; entirely beyond control of every party 
C. L. 1917, § 5907; R. S. 1933 & C. 1943, defendant in proceeding. Ririe v. Ran-
80-5-16, dolph, 51 U. 274, 169 P. 941. 
1. Operation and effect of section. 
This provision does not permit man-
damus action against couillty assessor 
and county commissioners to correct er-
roneous assessment of coal lands after 
assessment has been completed, taxes 
equalized, rate established, funds appor-
tioned, and assessment roll has passed 
This section does not mako a general 
tax on personal property a lien on prop-
erty taxed. 'l'aylor Motor Car Co. v, 
Salt Lake County, 74 U. 594, 281 P. 49, 
Collateral References. 
Taxation~327. 
61 C.J. Taxation § 760. 
59-5-17. Property escaping assessment-Assessment at any time,....:.Any 
property discovered by the assessor to have escaped assessment may be 
assessed at any time, and the assessor shall enter such assessments on the 
tax rolls in the hands of the county treasurer or elsewhere, and when so 
assessed shall be reported by the assessor to the county auditor, if made 
after the assessment book has been delivered to the county treasurer, and 
the auditor shall charge the county treasurer with the taxes on such 
property, and the treasurer shall give notice to the person assessed 
therewith. 
History: R. S. 1898 & C. L. 1907, § 2545; 
C. L. 1917, § 5908; R. S. 1933 & C. 1943, 
80-5-17. 
Comparable Provision. 
Deering's Cal. Rev. and Tax. Code, § 531 
(pertaining to requirement on part of 
assessor to assess property belonging on 
local roll that has escaped assessment). 
1. Construction and application. 
If while the tax title is in the county 
the title and sale he declared void, the 
county may reassess the property for 
that year, or may the next year resell 
the prope1·ty for such delinquent taxes, 
depending on the grounds upon which 
the sale was voided, but when the county 
sells its tax title, it receives its money 
anu its tax lien is extinguished. Courts 
of equity will not quiet the owner's title 
unt.il he reimburses the other party for the 
taxes paid by him. Reeve v. Blatchley, 106 
U. 259, 147 P. 2d 861. 
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2. Operation and effect of section. 
This section does not make general tax 
on personal property a lien on property 
taxed. Taylor Motor Car Co. v. Salt Lake 
County, 74 U. 594, 281 P. 49. 
3. Duty of assesso-r. 
It is duty of assessor, or board of 
equalization as case may be, to assess 
property omitted from assessment when 
discovered. Union Portland Cement Co. 
v. Morgan County, 64 U. 335, 230 P. 
1020. 
4. Assessment of mines and claims. 
This section does not nullify an assess-
ment of mines and mining claims based 
on net proceeds of all ores extracted in 
county, but not designating part mined 
iu certain city. In such case a uew as-
sessment will not be directed. Mammoth 
City v. Snow, 69 U. 204, 253 P. 680. 
ASSESSMENT OF PROPERTY 59-5-18 
5, Estate of nonresident decedents. 
'l'his section lia.s been applied to the 
assessment of property of a nomesident 
deceased, who died out of the state, leav-
ing an estate in this state. In re Thomot's 
Estate, 52 U. 106, 172 P. 697. 
6, Mandamus. 
Mandamus to compel county officers to 
properly assess coal lands cannot be 
maintained after assessment has been 
completed, taxes equalized, rate estab-
lished, funds apportioned, and the as-
sessment roll has passed beyond defend-
ants' control, althongh this section confers 
certain powers regarding property which 
has escaped taxation, for that section 
has no a.pplieation in such a case. Ririe 
v. Randolph, 51 U. 274, 277, 169 P. 941. 
Collateral References. 
Taxatione:=>327. 
61 C.J. Taxation § 760. 
59-5-18. Assessment in name of claimant as well as owner.~Lands once 
described on the assessment book need not be described a second time, but 
any person claiming the same and desiring to be assessed therefor may 
have bis name inserted with that of the person to whom such land is 
assessed. 
History: R. S. 1898 & C. L. 1907, § 2552; 
C. L. 1917, § 5915; R. S. 1933 & C. 1943, 
80-5-18. 
1. Construction and application. 
This section seems to make the tax a 
debt against the individual owning the 
property and a lien on his prope1·ty, rather 
than a charge against the property alone. 
Hayes v. Gibbs, 110 U. 54, 169 P. 2d 781, 
791, concurring opinion of Mr. Justice 
Wolfe. 
2. Description of property. 
Formerly it was required in assessing 
real estate to refer to it with reasonable 
certainty as to quantity, ete., so that 
land attempted to be assessed might be 
identified. Otherwise assessment was void 
for uncertainty. Olsen v. Bagley, 10 U. 
492, 37 P. 739, re-affirmed in Eastman v. 
Gurrey, 15 U. 410, 419, 49 P. 310, applying 
1 Comp. Laws 1888, § 2013. 
The requirements with respect to a 
proper and sufficient assessment are to 
protect taxpayer. Mammoth City v. Snow, 
69 U. 204, 221, 253 P. 680. 
If property owner could not validly 
complain respecting sufficiency of descrip-
tion of property assessed, neither state 
nor any taxing authority may do so after 
tax has been paid. Mammoth City v. Snow, 
69 U. 204, 222, 253 P. 680. 
3. City lots. 
Under former statute, which provided 
that, in assessing real estate, it should 
be described with reasonable certainty 
as to locality and quantity, but that in 
cities it would be sufficient to give num-
ber of lot, block, plat, etc., held that, un-
der circumstances, when city lot 5 had 
area of 10 by 20 rods, tax deed, issued on 
sale of property described on assessment 
roll merely as "74¼ x 165, lot 5, block 33, 
plat B," would be defective. Eastman v. 
Gurrey, 15 U. 410, 49 P. 310. 
If whole of city lot was assessed, it 
would be suffieient to describe it by num-
ber and block, but when assessment 
was against only portion of lot, portion 
assessed should be described with reason-
able certainty so that owner would be able 
to identify it. Eastman v. Gurrey, 15 U. 
410, 49 P. 310. 
When city lot 5 had area of 10 by 20 
rods, description of land on assessment 
roll as "74¾ x 165, lot 5, block 33, plat 
B," without more, was too indefinite to 
amount to reasonable certainty. Eastman 
v. Gurrey, 15 U. 410, 49 P, 310. 
Collateral References. 
Taxatione:=>327. 
61 C.J. Taxation § 760. 
ARTICLE 3 







Assessment of livestock and honeybees brought into state for grazing. 
Taxation of animals fed or removed for slaughter. 
May be assessed at any time. 
Statement by owner-Form-Contents. 
Certificate of assessment-Form. 
Filing in other counties. 
453 
59-5-19 REVENUE AND TAXATION 
59-5-25. Pro-rating taxes among counties-Apportionment within county. 
59-5-26. Additional assessment permitted to cover full number. 
59-5-27. Action to collect unpaid taxes-Misdemeanor_ 
59-5-28. Attachment to prevent removal-Misdemeanor. 
59-5-29. Rates of taxation-Bond for payment. 
59-5-19. Assessment of livestock and honeybees brought into state for 
grazing.-All livestock and honeybees brought into this state to be grazed, 
ranged or fed for a portion of any year, in excess of thirty days, and all 
livestock and honeybees taken out of this state to be ranged, grazed or fed 
for a portion of any year in another state, shall be assessed in this state 
at a fraction of the full number of livestock and honeybees which the 
length of time said livestock and honeybees are ranged, grazed or fed. in 
this state bears to the full year, but in no case for less than one-half of 
the full number of livestock and honeybees. 
History: L. 1931, ch. 35, § 1; R. S. 1933, 
80-5-19; L. 1941, ch. 79, § 1; C. 1943, 80-
5-19. 
Compiler's Note. 
The 1941 amendment inserted "and 
honeybees" after "livestock" wherever 
used in text. 
Comparable Provision. 
Montana Rev. Codes 1947, § 84-5201 
(livestock belonging to permanent resi-
dent of state must not be listed or as-
sessed while in transit, nor until it ar-
rives in county where person owning same 
resides, and must be listed and assessed in 
such county; if such livestock runs at 
large in county other than one in which 
owner resides, it must be listed and as-
sessed in such county); § 84-5202 (per-
tains to assessment of livestock pastured, 
ranged or grazed in county or counties 
other than county wherein said livestock 




61 C.J. Taxation § 760. 
State taxation of livestock as affected 
by federal constitutional or statutory 
provisions relating to imports, exports, or 
interstate commerce, 130 A. L. R. 969. 
59-5-20. Taxation of animals fed or removed for slaughter.-Any 
owner or feeder of sheep, cattle or hogs who feeds such animals for 
slaughter, and who shall, prior to the first day of June in any tax year, 
prove, by affidavit, to the assessor of the county in which the same are 
assessable that said animals were disposed of by slaughter or by removal 
from the state for the purpose of being slaughtered, shall be assessed at 
a fraction of the full number of animals which the length of time said 
animals were in the state bears to the full year, but in no case for less 
than one-sixth of the full number of animals. 
History: L. 1931, ch. 35, § 2; R. 8. 1933, 
80-5-20; L. 1941, ch. 80, § 1; C. 1943, 80-
5-20. 
Compiler's Note. 
The 1941 amendment changed date 
from "July" to "June." 
Collateral References. 
Taxation~327. 
61 C.J. Taxation § 760. 
59-5-21. May be assessed at any time.-Connty assessors making 
assessments of livestock and honeybees as provided in the two next pre-
ceding sections may make assessment at any time during the tax year, 
and shall make collection of such taxes at the time of assessment or take 
a bond as provided in section 59-5-29, and if the assessment is made after 
the first Monday in May, they shall enter such assessments on the tax 
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rolls in the hands of the county treasurer or elsewhere, an.d are authorized 
to make necessary changes in the tax rolls to comply with the provision~ 
of this section. 
History: L. 1931, ch. 35, §§ 1, 2; R. S. 
1933, 80·5-21; L. 1941, ch. 79, § 1; C. 1943, 
80-5-21. 
Compiler's Notes. 
The 1941 amendment inserted "and 
honeybees" aftei· "livestock" in first line 
of text. 
The reference in tlijs section to "section 
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59-5-22. Statement by owner-Fo·rm-Contents.-It is the duty of 
every person bringing livestock and honeybees into any county of this 
state from any other state or from any other co1mty of this state for the 
purpose of being ranged, grazed or fed for more than twenty days to 
prepare a statement of each herd or hive, signed by such person or his 
agent, containing the information required by the form set out below, and 
file said statement in duplicate with the county assessor of the county 
into which such livestock and honeybees shall be brought, within twenty 
days after the entry of such livestock and honeybees into such county. 
Said statement shall be substantially in the following form: 
State of Utah, County of .... ._ ................................................................................. . 
I hereby certify that on the .............................. day of ............................. . 
I brought into the county of .................................... from .................................... , 
........ ,........................................................... head or hive of ....................................... . 
branded ........................................................ and marked · .................................... .. 
intending to range, graze or feed the same in ............................................ .. 
County until the .............................................. day of .................................... and 
in ................................................ County until the .................................. day of 
(In case the stock and honeybees are brought in from outside the state, 
add the date and place of entry into this state.) 
Dated this ............ day of ................................................ , 19 ............ . 
(Signed) ................................................... . 
By ....... · ................................................................. , Agent. 
, History: L. 1909, ch. 117, § 2; 1911, ch. 
66, § 2; 1915, ch. 76, § 1; C. L. 19'17, 
§§ 5896, 5897; L. 1919, ch.115, § 1; 1921, ch. 
135, § 1; R. S. 1933, 80·5·22; L. 1941, ch. 
79, § 1; C. 1943, 80·5·22. 
Compiler's Note. 
The 1941 amendment inserted "and 
honeybees" after "livestock" wherever 
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59.5-23. Certificate of assessment-Form.-It is the duty of the assessors 
to procure said statement, and upon the filing thereof to assess such live-
stock and honeybees, if not previously assessed, and collect the tax thereon 
as provided in section 59-5-29. He shall keep an index in his office, and 
if such livestock and honeybees have not been previously assessed, enter 
an abstract of such statement on the assessment roll for the current year. 
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On the request. of the owner he shall issue a certificate of assessment 
showing thereon the information required by the following form: 
State of Utah, County of ....................................................................................... . 
I hereby certify that on the ............ day of ................................................ I 
have assessed ............................................ head of ................................................ , 
branded .......................................................... , and marked .................................. , 
the property of .......................................... , a resident of ....................................... . 
County, State of ............................................................ . 
The statement filed by the owner shows the full number of the herd or 
hive to be ........................ head; that they entered the state of Utah at 
.................................... on the .................. clay of ..................................................... . 
and that he intends to graze, range or feed in the county of ....................... . 
............................................ until the ................ day of ......................................... . 
and in the county of .............................................................................. until the 
................................ day of ................................... · .............. · ..................... . 
The taxes for the year .................................. on said herd or hive have 
been paid ( or secured by bond). 
Dated this .............. day of .................................................... , 19 ............ . 
.................................................................................... Assessor . 
...................................................................................... Deputy. 
History: L. 1911, ch. 66, § 2; C. L. 1917, 
§ 5898; L. 1919, ch. 115, § 1; 1921, ch. 
135, § 1; R. S. 1933, 80·5-23; L. 1941, ch. 
79, § 1; c. 1943, 80.5-23_ 
Compiler's Notes. 
The 1941 amendment inserted "and 
honeybees" after "livestock" and "or hive" 
after "herd" wherever used in text. 
The reference in this section to "section 
59·5·29" appeared in Code 1943 as "Section 
80·5·29." 
1. Effect of certificate. 
The effect of a certificate of assess• 
ment under former law is given in Tay• 
!or v. Robertson, 16 U. 330, 336, 52 P. 1. 
Collateral References. 
Taxationcg:::,,327. 
61 C.J. Taxation § 760. 
59-5-24. Filing in other counties.-vVhenever the owner of any such 
livestock and honeybees, or his agent, shall thereafter drive or remove 
any of the same into another county, he shall not be required to pay any 
additional taxes to such county; provided, that such owner or his agent 
shall have complied with section 59.5.22, and shall have filed the certificate 
of assessment within twenty days from the date of entry in each county 
into which such livestock and honeybees are driven or removed. 
History: L. 1915, ch. 76, § 5; C. L. 1917, 
§ 5900; R. S. 1933, 80·5-24; L. 1941, ch. 79, 
§ 1; 0. 1943, 80-5-24. 
Compiler's Notes. 
The 1941 amendment inserted "and 
honeybees" after "livestock" wherever 
used in text. 
The refer~nces in this section to "section 




61 C.J. Taxation § 760. 
59-5-25. Pro-rating ta.xes among counties-Apportfonment within 
county.-It shall be the duty of the county commissioners of each county 
wherein statements or certificates of assessment have been filed in any 
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the commissioners of the county where the tax of the previous year on 
the livestock and honeybees represented by such statements or certificates 
was collected, claiming from such county such proportion of the tax as 
the time during which such livestock and honeybees ranged in said county 
would bear to the whole year, which claim, after deducting therefrom the 
cost of assessment and' collecting the tax, which shall not exceed five 
per cent of the amount claimed, shall be paid by the county receiving the 
tax; provided, that no portion of the tax collected for state or state school 
or state bounty purposes shall be considered in this connection. Said 
rlemand shall be accompanied by certified copies of the statements or 
certificates upon which it is based. 
The moneys received by any county participating in the distributio11 
of taxes on such livestock and honeybees shall be apportioned within the 
county as follows: 
The full amount received shall be treated as having been collected 
upon an assessment of property within the county at a rate equal to the 
sum of general county levy and the highest levy for school district purposes 
within the county, excluding city school districts. That portion of the 
taxes as represents the general county levy shall be apportioned to the 
county as other general taxes. The balance shall be apportioned to the 
various school districts within the county, excluding city schools, in pro-
portion to school· population as determined by the last preceding school 
census. 
History: L. 1915, ch. 76, § 6; C. L. 1917, 
§ 5901; L. 1919, ch. 115, § 1; 1921, ch. 135, 
§ 1; R. S. 1933, 80-5-25; L. 1941, ch. 
79, § 1; c. 1943, 80-5-25. 
Compiler's Note. 
The 1941 amendment inserted "and 
honeybees" after "livestock" wherever 
used in text. 
Collateral References. 
Taxation e:,32 7. 
61 O.J. Taxation § 760. 
59-5-26. Additional assessment permitted to cover full number.-If the 
assessment in the county where first made is not for the full number 
assessable, then the assessor of any other county in which such livestock 
and honeybees may be ranging is authorized to assess such stock to the 
number omitted on the previous assessment and collect the tax, and the 
taxes on the additional number so assessed and collected shall be subject 
to distribution among the several counties in which such livestock and 
honeybees are ranged. 
History: L. 1915, ch. 76, § 7; C. L. 1917, honeybees" after "livestock" wherever 
§ 5902; R. S. 1933, 80-5-26; L, 1941, ch. used in text. 
79, § 1; C. 1943, 80-5-26. 
CoUateral References. 
Compiler's Note. Taxatione:=o327. 
The 1941 amendment inserted "::nd 61 C.J. Taxation § 760. 
59-5-27. Action to oollect unpaid taxes-Misdemeanor.-Any person 
who shall bring any such livestock and honeybees into the state, or who 
shall remove any of the same from one county of the state to another. 
:md shall keep or herd the same therein for twenty clays without filing 
the statement provided for in section 59-5-22, or who shall fail or refuse 
to pay the taxes or .give the bond for the payment of the same as required, 
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shall be guilty of a misdemeanor and shall furthermore forfeit and pay 
the taxes of the current year, which taxes shall be collected by civil action 
in the name of the county in which such livestock and honeybees were so 
kept and herded. In any such action it shall be lawful to make any person 
having care and custody of such livestock and honeybees the defendant, 
and the service of the summons upon such agent or person having the care 
of such livestock and honeybees shall be considered and held to be service 
on the owner thereof. 
History: L. 1915, ch. 76, § 8; C. L. 1917, 
§ 5903; R. S. 1933, 80-5-27; L. 1941, ch. 
79, § 1; C. 1943, 80-5-Z7. 
Compiler's Notes. 
The 1941 amendment inserted "and 
honeybees" after "livestock" wherever 
used in text. 
The reference in this section to "section 
59-5-22" appeared in Code 1943 as "section 
80-5-22." 
1. Construction and application. 
Under our present law, in certain cir-
cumstances, personal suit for taxes is au-
thorize~ against owners or those having 
care and custody of livestock or honey• 
bees. Hayes v. Gibbs, llO U. 54, 169 P. 




61 C.J. Taxation § 760. 
59-5-28. Attachment to prevent removal-Misdemeanor.-If any person 
having the ca.re or custody of such livestock and honeybees shall, pending 
an action instituted as provided in the next preceding section, drive or 
move such livestock and honeybees out of the county with intent to move 
the same out of the state, or with intent to evade the payment of any tax 
or fine, upon affidavit to that effect being made and filed in such action, 
writs of attachment may issue, and proceedings therein shall be as in 
other cases, except that no undertaking on attachment shall be required; 
and in addition thereto, any person so driving or moving such livestock 
and honeybees shall be guilty of a misdemeanor. 
History: L. 1915, ch. 76, § 9; C. L. 1917, honeybees" after "livestock" wherever 
§ 5904; R. S. 1933, 80-5-28; L. 1941, ch. used in text. 
79, § 1; c. 1943, 80-5-28. 
Collateral References. 
Compiler's Note. Taxation@::>327. 
The 1941 amendment inserted "and 61 C.J. Taxation § 760. 
59-5-29. Rates of taxation-Bond for payment.-The state, state school, 
county and district school taxes on all such livestock and honeybees assessed 
shall be computed on the rates of the previous year, and collected in 
advance by the assessor of any county in the state in which such livestock 
and honeybees a.re first found on or after January 1st of each year; 
provided, that the owner or agent in charge of any such livestock and 
honeybees may, in lieu of paying said taxes in advance, execute a bond 
to the county in which he is assessed, with two or more sureties to be 
approved by the assessor, and filed with the county treasurer, conditioned 
that he will regularly and punctually pay all taxes which may become 
due thereon during the year, which taxes shall thereafter be computed 
under the levies of the current year, instead of on the basis of those of 
the previous year. 
History: L. 1915, ch. 76, §4; C. L. 1917, Compiler's Note. 
§ 5899; R. S. 1933, 80-5-29; L. 1941, ch. 79, The 1941 amendment inserted "and 
§ 1; c. 1943, 80-5-29. 
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honeybees" after "livestock" wherever 
used in text. 
Collateral References. 
Taxatione::,327. 
Uncollected taxes for previous years 
as deductible in determining amount to 
be appropriated or amount of taxes to be 
assessed for current year, 98 A. L. R. 
500. 
61 C.J. Taxation § 760. 
ARTICLE 4 
DUTIES OF COUNTY ASSESSOR 
Section 59.5.30, Assessor to complete assessment book and subscribe affidavit. 
59.5.31, Assessor to keep plat book. 
59.5.32, Assessor to furnish information to state tax commission. 
59.5.33, Penalty for neglect to complete assessment book. 
59.5.34, Liability for wilful failure or neglect of duty. 
59.5.35, Action on official bond. 
59.5.35, Judgment. 
59-5-30. Assessor to complete assessment book and subscribe affidavit. 
-On or before the first Monday of May in each year the assessor must 
complete his assessment book, and deliver the same to the county treasurer. 
He must take and [subscribe] an affidavit in the assessment book to be 
substantially as follows: 
I, .................................... , the Assessor of ........................ , ........... County, do 
swear that before the first Monday in May, 19 ........ , I made diligent inquiry 
and examination, and visited and inspected, either personally or by deputy, 
all of the property within the county subject to assessment by me; that 
the same has been assessed on the assessment book equally and uniformly, 
according to the best of my judgment, information and belief, at forty 
per cent of its reasonable fair cash value; that I have faithfully complied 
with all the duties imposed on the Assessor under the revenue laws; and 
that I have not imposed any unjust or double assessments through malice 
or ill will or otherwise, or allowed anyone to escape a just and equal 
assessment through favor or reward, or otherwise. 
The assessor shall not be paid or draw any compensation for services 
after the first Monday in May of each year, until said affidavit is made 
and subscribed. A failure to make or subscribe such affidavit, or any 
affidavit, will not in any manner affect the validity of the assessment. 
History: R. S. 1898 & C. L. 1907, §§ 2547, Collateral References. 
2549; L. 1907, ch. 47, § 4; 1909, ch. 90, § 1; Taxation€::=>412. 
C. L. 1917, §§ 5910, 5912; R. S. 1933 & 61 C.J. Taxation § 866. 
C. 1943, 80-5-30; L. 1947, ch. 103, § 1. 
Compiler's Notes. 
The 1947 amendment made only minor 
changes in phraseology. 
The bracketed word "subscribe" was in-
serted by the compiler to correct an ap• 
parent error. 
Power of officer charged with duty of 
extending taxes to add to amount certi-
fied to him, llO A. L. R. 126. 
59-5-31. Assessor to keep plat book.-The assessor must, when directed 
so to do by the board of county commissioners, keep in a map book a plat 
of the various blocks within any county, city or town, and mark thereon 
in each subdivision the name of the person to whom it is assessed. 
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History: R. S. 18!)8 & C. L. 1907, § 2548; 
C. L. 1917, § 5911; R. S. 1933 & C. 1943, 
80-5-31. 
Cross-References. 
County surveyor to make maps, 17-23-5. 
Present ownership plats, 17-21-21. 
1. Lack of verification of assessment roll. 
Under the last sentence of the second 
paragraph of this section, failure of as-
sessor to attach his affidavit to assess-
ment roll is not fatal, but as there is no 
curative provision in the statutes for 
failure of auditor to verify correctness 
of assessment roll, such defect is a fat.al 
omission. The legislature evidently thought 
that the affidavits were of sufficient im• 
portance to justify the insertion of this 
section, so that lack of assessor's affidavit 
would not invalidate assessment. Telonis 
v. Staley, 104 U. 537, 144 P. 2d 513, foJ. 
lowing California rnle. Followed in Equi .. 
table Life & Casualty Ins. Co. v. Schoewe, 
105 U. 569, 144 P. 2d 526; Petterson v. 
Ogden City, Ill U. 125, 176 P. 2d 599, 601. 
Collateral References. 
Taxatione:,:,412. 
61 C.J. Taxation § 866. 
59-5-32. Assessor to furnish information to state tax commission.-
The county assessor shall furnish to the state tax commission, promptly 
upon demand, any information it may require as to the several kinds of 
personal and real property, and the assessed value thereof, situated in the 
county. He shall also, on the first Monday of March in each year, furnish 
to the state tax commission, upon blanks to be supplied by it, a complete 
list and description in detail of_ all machinery used in mining, and all 
property and surface improvements upon or appurtenant to mines and 
mining claims, which have a value separate and independent of all such 
mines or mining claims, owned by the owner of such mines or mining 
claims, situate in his county, and note thereon the value of such property. 
History: R. S. 1898 & C. L. 1907, § 2550; 
L. 1909, ch. 63, § 1; C. L. 1917, § 5913; L. 




61 C.J. Taxation § 864. 
59-5-33. Penalty for neglect to complete assessment book.-Every 
assessor who fails to complete and deliver his assessment book to the county 
treasurer within the time prescribed by law, or who fails to transmit the 
information mentioned in the preceding section to the state tax commission, 
shall forfeit the sum of $1,000, to be recovered on his official bond, for the 
use of the county, or to be deducted from his salary by the board of county 
commissioners. 
History: R. S. 1898 & C. L. 1907, §2551; 
C. L. 1917, § 5914; L. 1931, ch. 53, § 1; 
R. S. 1933 & C. 1943, 80-5-33. 
Collateral References. 
T·axatione:,:,408. 
61 C.J. Taxation § 864. 
59-5-34. Liability for wilful failure or neglect of duty.-The assessor 
and his sureties are liable on his official bond for all taxes on property 
within the county which, through his wilful failure or neglect, is un-
assessed or which has been by him wilfully assessed at less than forty 
per cent of its reasonable fair cash value. 
History: c. L. 1917, § 5918; R. S. 1933 & 1. Operation and effect of section. 
C. 1943, 80-5-34; L. 1947, ch. 104, § 1. This section defines the attitude of the 
Compiler's Note. 
The 1947 amendment merely added the 
words "forty percent of its reasonable 
fair" in the last part of the section. 
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public towards an assessor who makes 
an error to the prejudice of the public, 
and suggests a rule of leniency which 
many courts have applied. Board of 
Education of Nebo School Dist. v. Jepp-
son, 74 U. 576, 582, 280 P. 1065, stating 
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general rules as to liability of ministerial 
offieers. 
This section, in a mandatory manner, 
fixes the duties of the treasurer, and, 
therefore, the measure of liability of him 
and his sureties. He is liable to the pub-
lic for wilful misfeasance. But in a case 
where the treasurer is performing min-
isterial acts or is acting in an exec-
utive or quasi-judicial capacity, and not 
as a custodian of public funds, he is not 
under the same strict rule as to liability 
for these acts as he is under as a custo-
dian of public funds, especially where 
such acts are in the nature of a con-
tinuation of the work of the assessor. 
Board of Education of Nebo School Dist. 
v. Jeppson, 74 U. 576, 581, 280 P. 1065. 
Collateral References. 
Taxatione,:::,408. 
61 C.J. Taxation § 864. 
59-5-35. Action on official bond.-The county attorney must, upon 
~howing of proper evidence and upon written demand by the state tax 
commission or board of county commissioners, commence and prosecute 
to judgment an action upon the assessor's bond for all taxes lost from 
such wilful failure or neglect. 
History: R. S. 1898 & C. L. 1907, § 2556; 
C. L. 1917, § 5919; R, S. 1933 & C. 1943, 
80-5-35; L. 1947, ch. 105, § 1. 
Collateral References. 
Taxatione,:::,324. 
61 C.J. Taxation § 757. 
Compiler's Note. 
'fhe 1947 amendment rewrote the first 
part of section. 
59-5-36. Judgment.-On the trial of such action, the value of the 
rroperty unassessed or underassessed being shown, judgment for the 
amount of taxes that should have been collected thereon and remaining 
uncollected must be entered. 
History: R. S. 1898 & C. L. 1907, § 2557; 
C. L. 1917, § 5920; R. S. 1933 & C. 1943, 
80-5-36. 
sonal judgment. Board of Education of 
Nebo School Dist. v. Jeppson, 74 U. 576, 
280 P. 1065. 
1. Fonn of judgment. Collateral References. 
A judgment against defendant _______ _ Taxatione,:::,324. 

















STA'rE 'rAX COMMISSION 
State tax commission. 
Qualifications-Reappointment. 
Official oath and bond. 
Chairman-Quoruni-Sessi'Ons. 
Secretary and assistants. 
Salaries-'ferms-Duties-Bonds. 
Offices-Equipment. 
Seal-Attested documents, evidence. 
Salaries of state tax commissioners. 
General powers and duties. 
Equalization of values-Hearings-Venue. 
Duty to furnish assessment book to counties. 
To furnish forms for taxpayers' statements. 
State lands-Land board to furnish lists. 
Tax commission to furnish list of patented lands to county assessors. 
59-5-37. State tax conunission.-The state tax commission shall be 
eomposed of four members appointed by the governor with the consent 
of the senate whose term of office shall be four years beginning on the 
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first day of March. Of the said members first appointed, two who shall 
belong to different political parties, shall hold office until Febmary 28, 
1939, and two who shall belong to different political parties shall hold 
office until February 28, 1941. Their successors shall be appointed for 
a full term of four years from the expiration of the terms of their pre-
decessors in office. Each commissioner shall hold office until his successor 
is appointed and qualified. In the case of an interim appointment, not 
confirmed by the senate, the office shall become vacant on the 31st day 
of March of the year of the session of the legislature at which the appoint-
ment is required to be submitted and the vacancy may be filled by appoint-
ment as in other cases . .At no time shall the two members of the commission 
whose terms expire simultaneously belong to the same political party, 
Any members may, after notice and a hearing, be removed by the governor 
for neglect of duty, inefficiency, or malfeasance. 
History: R. S. 1898, § 2583; L. 1901, ch. Cross-Reference. 
65, § 1; 1907, ch. 28, § 1; C. L. 1907, § 2583; Constitutional provision, Const. Art. 
C. L. 1917, § 5983; L. 1921, ch. 136, § 1; XIII, § 11. 
1931, ch. 53, § 1; R. S. 1933, 80-5-37; L. 
1933, ch. 59, § 2; 1937, ch. 99, § 1; C. 1943, 1. Creation and powers. 
80-5-37. 
Compiler's Note. 
The 1933 and 1937 amendments made 
various changes in phraseology. 
Comparable Provision. 
Iowa Code 1950, § 421.1 (creating state 
tax commission; three members); § 421.2 
(members appointed by governor with 
consent of two-thirds of senate in exe-
cutive session). · 
The tax commission is created by stat-
ute and has only such po,vers as the stat-
ute confers upon it. Such powers must be 
exercised in accordance with the statute. 
E. C. Olsen Co. v. State Tax Comm., 109 
U. 563, 168 P. 2d 324, 328, quoting first 
line of this section. 
Collateral References. 
Statese::o68. 
59 C.J. States § 118. 
59-5-38. Qualifications-Reap-po!intment.-The persons to be appointed 
as members of the state tax commission shall be such a& are known to 
possess knowledge of the subject of taxation and skill in matters pertaining 
thereto. No person appointed as a member of the state tax commission 
shall hold any other office under the laws of this state, nor any office under 
the government of the United States or any other state. Each full-time 
member shall devote his time to the duties of the office and shall not hold 
any other position of trust or profit, nor engage in any other occupation 
inconsistent with his duties as tax commissioner. .Any member otherwise 
qualified shall be eligible to reappointment. 
History: R. S. 1898, § 2583; L. 1901, ch. time" after "each" in beginning of third 
65, § 1; 1907, ch. 28, § 1; C. L. 1907, § 2583; sentence. 
C. L. 1917, § 5983; L. 1931, ch. 53, § 1; R. 
S. 1933, 80-5-38; L. 1933, ch. 59, § 2; C. 
1943, 80-5-38. 
Compiler's Note. 
The 1933 amendment inserted "full-
Collateral References. 
Statese::o68. 
59 C.J. States § 118. 
59-5-39. Official oath and bond.-Each member of the state tax com-
mission, within ten days after notice of his appointment and before entering 
upon the discharge of the duties of his office, shall take, subscribe and 
file with the secretary of state the constitutional oath of office, and shall 
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give such bond to the state, conditioned for the faithful performance of 
his duties, as the state board of examiners may then, or at any time, 
determine and require; the premium on such bond to be paid by the state. 
History: R. S. 1898, § 2583; L. 1901, ch. Cross-Reference. 
65, § 1; 1907, ch. 28, § 1; C. L. 1907, § 2583; Official oaths and bonds, 52-1-1. 
C. L. 1917, §5983; L. 1931, ch. 53, § 1; R. 
S. 1933, 80-5-39; L. 1933, ch. 59, § 2; C. 
1943, 80-5-39. 
Compiler's Note. 
The 1933 am_endment made only minor 
changes in text. 
Collateral References. 
States~68. 
59 C.J. States § 118. 
59-5-40. Ohairman-Quorum-Sessions.-The governor shall designate 
one of the members of the state tax commission as chairman. A majority 
of the commission shall constitute a quorum for the transaction of busi-
ness. The commission shall be in eontinuous session and open for the 
transaction of business every day during ordinary business hours, except 
Sundays and legal holidays, and its session shall stand and be deemed to 
be adjourned from day to day without formal entry thereof upon its 
records. It may hold sessions or conduct investigations at any place in 
the state other than at its office wh~n deemed necessary to facilitate the 
performance of its duties. 
History: R. S. 1898, § 2'583; L. 1901, ch. 
65, § 1; 1907, ch. 28, § 1; C. L. 1907, § 2583; 
C. L. 1917, § 5983; L. 1931, ch. 53, § 1; 
R. S. 1933, 80-5-40; L. 1933, ch. 59, § 2; 
C. 1943, 80-5-40. 
Compiler's Note. 
The 1933 amendment made no material 
change in text. 
1. Quorum. 
"Our statute merely defines a quorum 
for the transaction of . tax commission 
business. It is silent as to what part of 
the quorum must concur to perform 
commission business." It seems to have 
been settled by abundant authority that 
"when the legislature used the word 
'quorum' in reference to the tax com-
mission it intended that when a quorum 
of the commission is present, a majority 
thereof is sufficient to conduct the busi-
ness of the commission." E. C. Olsen Co. 
v. State Tax Comm., 109 U. 563, 168 P. 2d 
324 328 citing Fletcher Cyc. Corp. (Perm. 
Ed.) § 425 for the rule applied to corporate 
board of directors. 
Contention that full hearing on liabil-
ity for sales tax payments was not had 
because quorum of tax commission did 
not attend all sessions thereof was with-
out merit, where men who conducted the 
hearings were tax commissioners at the 
time the decision on said hearings was 
rendered, for presumably all members of 
the commission had the benefits of the 
hearers' observations and conclusions. E. 
C. rnsen Co. v. State Tax Comm., 109 U. 
563, 168 P. 2d 324, following on the gen-
eral question of hearings by administra-
tive agencies. Crow v. Industrial Comm., 
104 U. 333, 140 P. 2d 321, 322, 148 A. L. 
R. 316. 
Thus, when four commissioners of the 
tax commission are present, three must 
agree to constitute an act of the com-
mission. When only three are present, 
two must concur to constitute an act of 
the comn;iission. If only two participate, 
whether they agree or not, their actions 
are not those of the commission because 
there was no quorum. E. C. Olsen Co. v. 
State Tax Comm., 109 U. 563, 168 P. 2d 
324, 328. 
"Rendering a decision as to the tax 
deficiency of plain tiff taxpayer is a trans-
action of tax commission business which 
when made requires that a quorum of the 
commission be present and a majority of 
those present must agree in order for 
same to be an act of the commission, State 
Tax Commission of Utah v. Katsis, 90 U. 
406, 62 P. 2d 120, 107 A. L. R. 1477." E. 
C. Olsen Co. v. State Tax Comm., 109 U. 
563, 168 P. 2d 324, 328. 
Collateral References. 
States~68. 
59 C.J. States § ll 8. 
59-5-41. Secretary and assistants.-The state tax commission shall ap-
point a secretary, who may or may not be a member, and shall employ a 
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cashier and such other persons as agents, statisticians, experts, attorneys 
and other assistants and employees as may be necessary to perform its 
duties. 
History: R. S. 1898, § 2583; L. 1901, ch. 
65, § l; 1907, ch. 28, § l; C. L. 1907, § 2583; 
C. L. 1917, § 5983; L. 1931, ch. 53, § l; R. 
S. 1933, 80-5-41; L. 1933, ch. 59, § 2; C. 
1943, 80-6-41. 
Compiler's Note. 
The 1933 amendment made no material 
change in text. 
Collateral References. 
StatesP68. 
59 C.J. States § ll8. 
59-5-42. Salaries-Terms-Duties-Bonds.-The state tax commission 
shall fix the salary and compensation of every person employed by it, 
subject to the approval of the state board of examiners. All employees 
shall hold office during the pleasure of the tax commission. The secretary 
shall keep full and correct minutes of all hearings and proceedings of 
the commission and shall perform such other duties as may be required 
by it, but if a member of the tax commission, he shall receive no additional 
compensation for his services as secretary. The cashier shall be responsible 
for the collection and custody of all moneys received by the commission, 
and shall give bond, for the faithful performance of his duties and the 
safe-keeping of all funds and securities and other documents and papers 
intrusted to his care, to the state in an amount to be approved by the 
state board of examiners. The commission may require any assistant or 
employee who may be intrusted with the collection or custody of any 
moneys, securities or other documents to give a similar bond in such 
amount, subject to the approval of the state board of examiners, as the 
tax commission may deem necessary. The state shall pay all expenses 
incident to the furnishing of such bonds, including the premiums thereon. 
History: R. S. 1898, § 2583; L. 1901, ch. Compiler's Note. 
65, § l; 1907, ch. 28, § l; C. L. 1907, § 2583; The 1933 amendment made no material 
C. L. 1917, § 5983; L. 1931, ch. 53, § l; R. change in text. 
S. 1933, 80-5-42; L. 1933, ch. 59, § 2; C. 
1943, 80-5-42. Collateral References. 
StatesP68. 
59 C.J. States § ll8. 
59-5-43. Offlces-Equipment.-The state tax commission shall keep its 
office at the state capitol, and shall be provided with suitable rooms, 
necessary office furniture, supplies, stationery, books, periodicals and maps, 
but the commission may establish throughout the state such branch offices 
as it may deem necessary for the convenience of the public and the efficient 
performance of its duties. 
History: R. S. 1898, § 2583; L. 1901, ch. 
65, § 1; 1907, ch. 28, § l; C. L. 1907, § 2583; 
C. L. 1917, § 5983; L. 1931, ch. 53, § 1; R. 
s. 1933, 80-5-43; L. 1933, ch. 59, § z; C. 
1943, 80-5-43. 
Compiler's Note. 
The 1933 amendment made no material 
change in text. 
Collateral References. 
StatesP68. 
59 C.J. States § ll8. 
59-5-44. Seal-Attested documents, evidence.-The state tax commis-
sion shall have and use an official seal, filing an impression and description 
thereof with the secretary of state. Copies of its records and proceedings, 
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and copies of all papers and documents in its possession, may be authenti-
cated in the usual form with the seal of the state tax commission attested 
by the signature of the secretary thereof, and when so authenticated shall 
be received in evidence to the same extent and with the same effect as the 
originals. 
History: R. S. 1898, § 2583; L. 1901, ch. 
65, § 1; 1907, ch. 28, § 1; C. L. 1907, § 2583; 
C. L. 1917, § 5983; L. 1931, ch. 53, § 1; 
R. S. 1933, 80-5-44; L. 1933, ch. 59, § 2; C. 
1943, 80-5-44. 
Compiler's Note. 
The 1933 amendment made no material 
change in text. 
Collateral References. 
Statese:=>68. 
59 C.J. States § 118. 
59-5-45. Salaries of state tax commissioners.-Each member of the 
state tax commission shall receive an annual salary of $4,000 payable 
monthly out of the state treasury and shall be allowed his actual and 
necessary travel expenses while actually engaged in the performance of 
his official duties away from the seat of government. 
History: R. S. 1898, § 2583; L. 1901, ch. 
65, §1; 1907, ch. 28, § 1; C. L. 1907, § 2583; 
C. L. 1917, § 5983; L. 1931, ch. 53, § 1; R. 
S. 1933, 80-5-45; L. 1933, ch. 59, § 2; 1937, 
ch. 99, § 1; 1941 (2nd S. S.), ch. 19, § 1; C. 
1943, 80-5-45. 
Compiler's Note. 
The 1933, 1937 and 1941 amendments 
made substantial changes in text. 
Collateral References. 
Statese:=>68. 
59 C.J. States § 118. 
59-5-46. General powers and duties.-The powers and duties of the 
state tax commission are as follows : 
(1) To sue and be sued in its own name. 
(2) To prescribe rules and regulations not in conflict with the Con-
stitution and laws of this state for its own government and the transaction 
of its business. 
(3) To prescribe such rules and regulations as it may deem necessary, 
not in conflict with the Constitution and laws of the state, to govern county 
boards and officers in the performance of any duty in connection with 
assessment, equalization and collection of general taxes. 
( 4) To prepare and enforce the use of forms in relation to the 
assessment of property for state or local taxation, the equalization of 
such assessments, the reporting of property or income for state or local 
taxation or for the computation of such taxes and the reporting of such 
information, statistics or data as the tax commission may require. 
(5) To prepare and maintain from year to year a complete record of 
all lands subject to taxation in this state, and all machinery used in 
mining and all property or surface improvements upon or appurtenant 
to mines or mining claims. 
(6) To assess annually all real, personal and mixed property which 
the tax commission is by the Constitution and laws of this state required 
to assess. 
(7) To apportion the total assessment of property required by law 
to be assessed by the tax commission to the several counties as proviclrd 
in section 59-6-1. 
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(8) To adjust and equalize the valuation and assessment of the taxable 
property among the several counties of this state for the purpose of 
taxatio11. 
(9) To have and exercise general supervision over the administration 
of the tax laws of the state, over assessors and over county boards in the 
performance of their duties as county boards of equalization and over 
other county officers in the performance of their duties in connection 
with assessment of property and collection of taxes, to the end that all 
assessments of property be made relatively just and equal, at true value, 
and that the tax burden may be distributed without favor of discrimination. 
(10) To reconvene, whenever the tax commission may deem necessary, 
any county board of equalization; and it may in its discretion extend 
the time for which any county board of equalization may sit for the 
equalization of assessments. 'rhe county board of equalization when 
thus reconvened shall transact no business except that for which it was 
reconvened, or such other business as the tax commission may call to its 
attention while in session. 
(11) To confer with, advise and direct assessors. and other officers 
charged by law with duties relating to the assessment and equalization 
of property for taxation and the collection of taxes, and to provide for 
and hold at such times and places as may be deemed necessary district 
or state conventions of county officers for the consideration and discussion 
of matters relative to taxation, uniformity of valuation, and changes in 
the laws relative to taxation and methods of assessment. The traveling 
expenses of each official called to attend and attending such convention 
shall be a charge against the county and paid in the same manner as 
other claims against the county. 
(12) To outline a uniform system for the collection of taxes on personal 
property to be followed in all counties of the state. 
(13) To direct proceedings, actions and prosecutions to enforce the 
laws relating to the penalties, liabilities and punishments of public officers, 
persons and officers or agents of corporations for failure or neglect to 
comply with the provisions of the statutes governing the return, assess-
ment and taxation of property; and to cause complaints to be made against 
assessors, auditors and members of county boards, and other assessing, 
taxing or disbursing officers, to the proper court for their removal from 
office for official misconduct or neglect of duty. 
(14) To require county attorneys and district attorneys to institute 
and prosecute actions and proceedings in respect to penalties, forfeitures, 
removals and punishments for violations of the laws in connection with 
the assessments and taxation of property in their respective counties and 
districts, and such officers must at once comply. 
(15) •To require individuals, partnerships, companies, associations and 
rorporations to furnish such information as the tax commission may 
require concerning their eapital, funded or other debt, eurrent assets 
and liabilities, value of property, earnings, operating and other expenses, 
taxes, and all other facts which may be needful to enable the tax com-
mission to ascertain the value and the relative burden borne by all kinds 
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of property in the state, and to require from all state and local officers 
such information as may be necessary for the proper discharge of the 
duties of the tax commission. 
(16) '110 examine all records, books, papers and documents relating 
to the valuation of property of any corporation or individual, and to 
subpoena witnesses to appear and give testimony and to produce records, 
books, papers and documents relating to any matter which the tax com-
mission shall have authority to investigata or determine. The tax commis-
sion or any party may in any investigation cause depositions of witnesses 
to be taken as in civil actions. Any member of the state tax commission, 
its secretary, cashier, and such other officers or employees as the commis-
~ion may designate, may administer oaths and affirmations in any matter 
or proceeding relating to the exercise of the powers and duties of the 
tax commission. 
(17) To visit, as a board or by individual members thereof, annually, 
and oftener if deemed necessary, each county of the state for the investiga-
tion and direction of the work and methods of local assessors and other 
officials in the assessment, equalization and taxation of property, and to 
ascertain whether the provisions of law requiring the assessment of all 
property, not exempt from taxation, and the collection of taxes have been 
properly administered and enforced. 
(18) To examine carefully into all cases where evasion or violation of 
the laws for assessment and taxation of property is alleged, complained of 
or discovered, and to ascertain w!J.erein existing laws are. defective or 
are improperly or negligently administered. 
(19) '11 0 furnish to the governor from time to time such assistance 
and information as he may require. 
(20) To transmit to the governor and to each member of the legislature 
a biennial report, with its recommendations as to such legislation as will 
correct or eliminate defects in the operation of the tax laws and will 
equalize the burden of taxation within the state. 
(21) To correct any error in any assessment made by it at any time 
before the tax is paid thereon and 1·eport such correction to the county 
auditor, who shall thereupon enter the same upon the assessment roll. 
(22) '11 0 establish systems of public accounting in all taxing units of 
the state, and provide uniform classification of accounts, which when so 
established shall be followed in the financial records of all taxing units, 
and it may recommend accounting methods and forms for public accounts 
in the interest of uniformity, efficiency and economy. 
(23) To perform such further duties as may be imposed upon it by 
law, and exercise all powers necessary in the performance of its duties. 
(24) To compile and publish statistics relating to taxation in this state. 
History: R. S. 1898, §§ 2583, 2591; L. 
1899, ch. 68, § 1; 1907, ch. 9, § 1; C. L. 
1907, §§ 2583-, 2591; L. 1909, ch. 63, § 1; 
1911, ch. 85, § 1; C. L. 1917, §§ 5984, 5991; 
L. 1919, ch. 114, § 1; 1931, ch. 53, § 1; R. 
S. 1933 & C. 1943, 80-5-46. 
C. L. 1917, § 5985x, added by L. 1931, 
ch. 53, § 1; R. S. 1933 & C. 1943, 80-5-46. 
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C. L. 1917, § 6060x3, added by L. 1919, 
ch. 123, § 1; R. S. 1933 & C. 1943, 80-5-46. 
Compiler's Note. 
The reference in this section to "section 
59-6-1," appeared in Code 1943 as "section 
80-6-1." 
59-5-46 REVENUE AND TAXATION 
Comparable Provision. 
Iowa Code 1950, § 421.17 (stating the 
powe1·s of state tax commission). 
Cross-References. 
Constitutional duties, Const. Art. XIII, 
§11. 
County charges, 17-15-17. 
Increase or lowering of assessments, 59-
7-13. 
Investigations of bond issues, 59-11-16. 
1. Powers of tax commission generally. 
The power of the tax commission to 
hear and determine whether there was 
a violation of the tax law, not in its 
aspect of a crime, but as part of the 
administrative procedure of determining 
whether there attached a penalty as a 
sanction for the payment of the tax, is 
within the power of the legislature to 
grant and can properly be exercised by 
the commission. Tite v. State Tax Comm., 
89 U. 404, 415, 57 P. 2d 734. 
It is not for the tax commission to 
determine questions of legality or con-
stitutionality of legislative enactments. 
In cases in which legality or illegality 
of tax sought to be recovered by taxpayer 
necessarily involves determination of 
questions of law c.alling for exercise of 
strictly judicial functions, payment under 
protest and compliance with other pro-
visions of the statutes afford the exclu-
sive remedy. Shea v. State Tax Comm., 
101 U. 209, 120 P. 2d 274. 
2. - judicial functions and duties. 
Subdivision (16) hereof clearly con-
fers quasi-judicial duties and functions 
upon tax commission. County Board of 
Equalization v. State Tax Comm., 88 U. 
219, 224, 50 P. 2d 418, rehearing denied 
88 U. 228, 54 P. 2d 1214. 
State tax commission had power to 
subpoena executor of estate for examina-
tion on question whether certain prop-
erty of estate was subject to inheritance 
tax, and fact that district court has 
jurisdiction to fix and determine amount 
of tax, and tax commission only power 
to collect it, does not prevent subpoena. 
Mayers v. Bronson, 100 U. 279, 114 P. 2d 
213. (Moffat, C. J., and Larson, J., dis-
senting.) 
3. - power to punish for contempt. 
Petition by state tax commission against 
executor in contempt for refusal to obey 
commission's subpoena to appear for ex-
amination as to whether estate property 
was subject to inheritance tax should have 
shown executor's connection with estate, 
but was not 1·equired to allege commis-
sion's authority or nature of property of 
estate; but in any event insufficiency of 
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commission's petition was not reviewable 
in pro hi bi tion suit to stay district court 
from issuing contempt order. Mayers v, 
Bronson, 100 U. 279, 114 P. 2d 213. (Mof-
fat, C. J., and Larson, J., dissenting.) 
4. - asse,r;sment of omitted property. 
It is duty of assessor, or board of 
equalization as case may be, to assess 
property omitted from assessment when 
discovered. Union Portland Cement Co. v, 
Morgan County, 64 U. 335, 341, 230 P, 
1020, applying Comp. Laws 1917, § 5984, 
subd. 21. 
5. - changing valuation of property. 
Former state board of equalization 
held to have had jurisdiction and author-
ity, if necessary for purpose of equaliza-
tion, either to raise or lower total valua-
tion of p1·operty of any county, fixed by 
~oun~y board and assessor, even though 
it might by such action raise or lower 
aggregate valuation of all counties in 
state .• state v. Thomas, 16 U. 86, 50 P. 615. 
6. - change or vacation of assessment. 
Under this section, right of a city. to 
undo an apportionment may be lost by 
!aches and delay. Mammoth City v. Snow, 
69 U. 204, 228, 253 P. 680. 
Under this section tax commission may 
cancel, change or vacate an assessment 
upon proper showing. County Board of 
Equalization v. State Tax Comm., 88 U. 
219, 226, 50 P. 2d 418, rehearing denied 
88 U. 228, 54 P. 2d 1214. 
7. - power to reconvene county boa.rds, 
Formerly the• powers conferred by sub-
division (10) were exercised by former 
state board of equalization, as prescribed 
by Laws 1919, ch. 114. See Board of Edu• 
cation of Nebo School Dist. v. Jeppson, 
74 U. 576, 584, 280 P. 1065. 
8. Liability of commission. 
Where hospital corporation brought 
injunction suit against sale of property 
for delinquent taxes, and thereafter dis-
missed suit and settled taxes with board 
of county commissioners, which settlement 
was approved by state tax commission, 
commission and commissioners were not 
liable, in absence of bad faith, for dif-
ference between amount settled for and 
total amount due when injunction was 
fi_led, which included interest and penalties, 
smce under 59-10-58 they had power to 
enter into such compromise even though 
property had not been sold. Logan City v. 
Allen, 86 U. 375, 44 P. 2d 1085. 
9. Actions by and against commission. 
Under subdivision (1) the state tax 
commission may sue in its own name for 
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collection of taxes, such as the sales tax. 
State Tax Comm. v. City of Logan, 88 U. 
406, 417, 54 P. 2d 1197. 
10. Appellate review. 
The state tax commission has more 
than mere administrative duties; it is 
also clothed with quasi-judicial duties 
and functions, and hence is subject in 
proper cases to have its decisions re-
viewed by writ of certiorari, where such 
decision, ruling or order materially af-
fects the substantial rights of the appli-
cant for the writ, and was macle because 
of a wrong interpretation of the law, a 
failure to follow or apply the law, or 
where it is against the undisputed evi-
dence, provided always there is no plain, 
speedy, and adequate remedy in the 
"ordinary course of the law." County 
Board of Equalization v. State Tax Comm., 
88 U. 219, 223, 50· P. 2d 418, rehearing de-
nied 88 U. 228, 54 P. 2d 1214. 
Decisions from other Jurisdiction- Iowa. 
Fact that taxing bodies may have acted 
does not prevent state tax commission 
from taking such steps as may be neces-
sary to equalize tax burden. Pierce v. 
Green, 229 Iowa 22, 294 N. W. 237. 
Collateral References. 
Statese=:>68. 
59 C.J. States § 118. 
59-5-47. Equalization of values-Hearings-Venue.-The state tax com-
mission shall adjust and equalize the valuation of the taxable property in 
the several counties of the state for the purpose of taxation; and to that 
end it may of its own initiative order or make an assessment or reassess-
ment of any property which it deemf'l to have been overassessed or under-
assessed or which it finds has not been assessed. In the event the com-
mission shall intend to make an assessment or reassessment under this 
section, notice thereof and of the time and place fixed by it for the deter-
mination of such assessment shall be given by the commission, hy letter 
deposited in the post office at least fifteen days before the date so fixed, 
to the owner of such property and to the auditor of the county in which 
such property is situated. Upon the date so fixed the state tax commission 
shall assess or reassess such property and shall notify the county auditor 
of the assessment made, and every such assessment shall have the same 
force and effect as if made by the county assessor before the delivery of 
the assessment book to the county treasurer. The county auditor shall 
record said assessment upon the assessment books in the same manner as 
is provided in section 59-7-9 in the case of a correction made by the 
county board of equalization, and no county board of equalization or 
assessor shall have any power to change any assessment so fixed by the 
state tax commission. All hearings had upon assessments made or ordered 
by the state tax commission pursuant to this section shall be held in the 
county in which the property involved is situated. One or more members 
of the tax commission may conduct such hearing, and any assessment made 
after a hearing before any number of the members of the tax commission 
shall be as valid as if made after a hearing before the full commission. 
History: C. L. 1917, § 5984x, added by 
L. 1931, ch. 53, § 1; R. S. 1933 & C. 1943, 
80-5-47. 
Compiler's Note. 
The reference in this section to "section 
59-7-9" appeared in Code 1943 as "section 
80-7-9." 
Comparable Provisions. 
Idaho Code 1947, § 63-605 (requiring 
state board of equalizatiou to equalize as-
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sessments of property throughout the 
state, by elasses, as shown by abstracts 
transmitted by the several county audi-
tors, county by county; may compel as-
sessors to assess property omitted from 
assessment roll, and may compel reassess-
ment of property improperly assessed; 
may reclassify or orcler and compel re-
classification of property in any county, 
and create new classifications). 
Iowa Code 1950~ § 421.17, subd. 1 
(state tax commission has general super-
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v1s10n over administration of assessment 
and tax laws to the end that all assess· 
ments of property and taxes levied 
thereon be made relatively just and uni• 
form in substantial compliance with the 
law); § 442.15 (state tax commission con• 
stitutes state board of review). 
Montana Rev. Codes 1947, § 84•708, 
subd. 5 (state board of equalization may 
adjust and equalize valuation of taxable 
property in any county and in the several 
counties and between individual taxpay· 
ers; it may also supervise and review 
ac.ts of county assessors, ancl county 
boards of equalization; it may change, 
increase or decrease valuations made by 
county assessors or equalized by county 
boards of equalization). 
1. Valuation of property. 
This provision, together with others, is 
sufficient to carry out the constitutional 
mandate that the legislature shall pre• 
scribe by law such regulations as will 
secure a just valuation for taxation of 
property. If these provisions are followed, 
all property will bear an equal burden of 
taxation in proportion to its value. Crystal 
Car Line v. State Tax Comm., ll0 U. 426, 
174 P. 2d 984, 990. 
Decisions from other Jurisdictions- Iowa. 
Essential of uniformity of taxation is 
effected whether full or 100 per cent 
valuation or less percentage of valuation 
is taken, if same percentage is used with 
respect to all property of same class. 
Pierce v. Green, 229 Iowa 22, 294 N. W, 
237. 
Law contemplates such valuation of 
individual piece of real property as, com• 
pared with valuation of other properties; 
shall be equitable and just. Yeoman Mat, 
Life Ins. Co. v. State Board of Assessment 
and Review, 229 Iowa 320, 294 N. W. 330. 
Collateral References. 
Taxationc:;:::,446½. 
61 C.J. Taxation § 954. 
Equalization, collection, and review, 51 
Am. Jur. 681, Taxation § 741 et seq. 
59-5.48. Duty to furnish assessment book to counties.-The state tax 
commission must prepare and furnish to each county an assessment book 
with appropriate headings, in which must be listed by the county assessor 
of each county all property within the county. 
History: R. S. 1898, § 2546; L. 1901, ch. 2. Arbitrary valuation. 
118, § l; C. L. 1907, § 2546; C. L. 1917, An arbitrary valuation ma.de on one of 
§ 5909; L. 1931, ch. 53, § l; R. S. 1933 & these forms is void. Fox v. Groesbeck, 63 
C. 1943, 80-5-48. U. 401, 226 P. 183. 
1. Attack on report. 
The time to assail the correctness of 
a report made by a mining company is 
before the apportionment is finally trans• 
mitted under 59·6·2. Juab County v. 
Bailey, 44 U. 377, 140 P. 764. 
Collateral References. 
Taxationc:;:::,408. 
61 C.J. Taxation § 864. 
59-5-49. To furnish forms for taxpayers' statements.-The state tax 
commission must furnish the assessor of each county with blank forms of 
statements provided for in section 59-5-8, affixing thereto an affidavit1 
which must be substantially as follows: 
I, .................................................................... , do swear that I am a resident 
0f the county of .................................................. ~ ................. , and that my post. 
office address is ...... : ........................................................................ .-.......... ; that the 
above list contains a full and correct statement of all property subject 
to taxation, which I, or any firm of which I am a member, or any corpora• 
tion, association or company of which I am president, cashier, secretary 
or managing agent, owned, claimed, possessed or controlled at 12 o'clock 
m. on the 1st day of January last and which is not already assessed this 
year. 
· The affidavit to the statement on behalf of a firm or corporation must 
state the principal place of business of the firm or corporation, and m 
other respects must conform substantially to the preceding form. 
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History: R. S. 1898, § 2510; L. 1905, ch. 
125, § 1; C. L. 1907, § 2519·; C. L. 1917, 
§ 5879; L. 1931, ch. 42, § 1; R. S. 1933 & 
c. 1943, 80-5-49. 




Compiler's Note. 61 C.J. Taxation § 763. 
The reference in this section to "section 
59-5-50. State lands-Land board to furnish lists.-On or before the 
15th day of January of each year the executive secretary of the state 
land board must make out and transmit to the state tax commission 
certified lists of lands sold by the state for which certificates of purchase 
or patents have been issued during the year preceding, giving a description 
thereof by divisions or subdivisions or lots and blocks, together with the 
names of the purchasers or patentees thereof, and in the case of lands 
sold by the state upon contract the amount of the purchase price and the 
total amount paid or due on January 1, preceding. 
History: R. S. 1898 & C. L. 1907, § 2554; Collateral References. 
C. L. 1917, §5917; L. 1919, ch. 114, § 1; Statese=>68. 
1931, ch. 53, § 1; R. S. 1933 & C. 1943, 80- 59 C.J. States § 118. 
5-50. 
59-5-51. Tax commission to furnish list of patented lands to county 
asses.sors.-The state tax commission shall furnish the several county asses-
sors, annually, by February 1, a list of all patents of lands, except patents 
for mining locations, and all lands for which receivers' final receipts· have 
been issued for which patents have not been issued, not previously reported, 
and a certified list of all lands that have been sold by the state for which 
certificates of purchase or patents have been issued during the year 
preceding, giving a description thereof, together with the names of the 
purchasers or patentees. Such list shall also contain a description of the 
lands sold by the state during the preceding year upon contracts for 
purchase, together with the names and addresses of the purchasers where 
known, the amount of the purchase price and the total amount paid or due 
thereon on January 1, preceding. 
History: R. S. 1898 & C. L. 1907, § 2553; 
L.1909, ch. 63, §1; C. L. 1917, §5916; L. 
1919, ch. 114, § 1; 1931, ch. 53, § 1; R. S. 
1933 & C. 1943, 80-5-51. 
Collateral References. 
Statese=>68. 
59 C.J. States § 118. 
ARTICLE 6 
ASSESSMENT BY STATE TAX COMMISSION 
Section 59-5-52. Time for-Notice to taxpayer. 
59-5-53. Taxpayers' statements-Delict-Penalty. 
59-5-54. Record assessment of railroads and other companies. 
59-5-55. Record assessment of utility companies. 
59-5-56. Occupation tax and assessment book of mines. 
59-5-57. Assessment of mines. 
59-5-58. Net annual proceeds--Definition-Basis for tax-Deduetions. 
59-5-59. Deductions not allowed, enumerated. 
59-5-60. Taxpayers' staterr,eu t--For metalliferous mines. 
59-5-61. Statements for nonmetalliferous mines. 
59-5-62. Failure to make statement-Penalty-Assessment without statement. 
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59-5-63. Duties of tax commission and county auditors. 
59-5-64. Assessment of improvements, machinery or structures. 
59-5-65. Collection of tax-Lien. 
59-5-52. Time for-Notice to taxpayer.-By the first Monday in May 
the state tax commission shall assess, as valued on January 1, all propert~ 
required by law to be assessed by it. Immediately thereafter the owner 
of property so assessed shall be notified of such assessment. 
History: R. S. 1898, § 2560; L. 1899, ch. 
68, § 1; 1907, ch. 9, § 1; C. L. 1907, § 2560; 
L. 1909, ch. 63, § 1; C. L. 1917, § 5923; L. 
1919, ch. 114, § 1; 1931, ch. 53, § 1; R. S. 
1933 & C. 1943, 80-5-52,. 
1. Construction and ap·plica.tion. 
Time is of the essence under this sec-
tion. Juab County v. Bailey, 44 U. 377, 
140 P. 764. 
Property not within city on January 
1st is not liable for payment of city 
taxes for those years. Plutus Min. Co. 
v. Orme, 76 U. 286, 308, 289 P. 132. 
This section confers no authority upon 
tax commission to assess car companies 
which are not public utilities. Crystal Car 
Line v. State Tax Comm., 110 U. 426, 
174 P. 2d 984, 986. 
2. Life tenant and remainderman. 
A life tenant should be assessed as 
owner during the continuance of the life 
· estate. Sheppick v. Sheppick, 44 U. 131, 
136, 138 P. 1169. 
3. Notice. 
Ordinarily, failure to give the notic~ 
required by tax laws will invalidate a 
tax sale, because requirement as to notice 
is jurisdictional; its omission is not a 
mere irregularity. Olsen v. Bagley, 10 U. 
492, 37 P. 739, reaffirmed in Eastman v, 
Gurrey, 15 U. 410, 419, 49 P. 310. 
Collatera.I References. 
•raxatione:=>310. 
61 C.J. Taxation § 812. 
Provisions of tax statute as to time for 
performance of acts by boards or officers 
as mandatory or directory, 151 A. L. R. 
248. 
59-5-53. Taxpayers' statements-De:lict--Penalty.-Such officer or 
agent as the state tax commission may designate of every corporation1 
association or person owning or operating a public utility in this state, or 
owning or operating a pipe line, power, canal or irrigation company in 
more than one county in this state, shall on or before the second Monday 
in February in each year furnish to the state tax commission a statement 
signed and sworn to by such officer or agent showing in detail all property1 
real or personal, owned by such corporation, association or person in this 
state, including a statement of mileage in each county in the state, as 
valued at 12 o'clock m. of the 1st day of January of such year, and such 
other information as the state tax commission may require. The commiBsion 
may for cause extend the time for filing such statement, not exceeding 
thirty days. 
Any person wilfully failing, on demand, to furnish the statement 
required by this section, or any other information considered by the state 
tax commission necessary to enable it to determine valuations for assess-
ment purposes or for the apportionment thereof, shall be subject to a 
penalty of $100 for each day of the continuance of such wilful failure, 
which penalty shall be recovered in a proper action brought in the name 
of the state of Utah in any court of competent jurisdiction. 
History: R. S. 1898, § 2559; L. 1899, ch. 
68, § 1; 1907, ch. 8, § 1; C. L. 1907, § 2559; 
L. 1909, ch. 63, § l; C. L. 1917, § 5922; L. 
1919, ch. 114, § 1; 1931, ch. 53, § 1; R. S. 




61 C.J. Tax:atiou § 763. 
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59-5-54. Record assessment o.f railro,ads and o•ther companies.-The 
state tax commission must prepare each year a book, to be called "Record 
Assessment of Railroads and Other Companies," in which must be entered 
each assessment, except assessments of mines, made by it, either in writing 
or both in writing and printing, and the apportionment thereof to the 
several counties. In such book must 1.Je entered the names of the railroad, 
car, street railroad, telegraph, telephone and other lines and of all public 
utilities assessed by the tax commission, the names of the corporations to 
which, or the name of the person or association to whom, the same were 
assessed, the whole number of miles of the person or association to whom, 
the same were assessed, the whole number of miles of the railroad, car, 
street railroad, telegraph, telephone lines and other lines in the state, 
the number of miles in each county, the total assessment of all such prop-
erty, and the amount of the apportionment of such total assessments to 
each county. 
History: R. S. 1898 & C, L. 1907, § 2564; 
L. 1909, ch. 63, § 1; C. L. 1917, § 5927; L. 
iJ.931, ch, 53, § 1; R. S. 1933, 80-5-54; L. 
1935, ch. 82, § 1; C. 1943, 80-5-54. 
Compiler's Note. 
The 1935 amendment inse1·ted "and of all 




59 C.J. States § ll8. 
59-5-55. Record a.ssessment of utility companies.-The state tax com-
mission must prepare each year a book to be called "Record Assessment 
of Utility Companies," in which must be entered the names of every 
person, organization or corporation engaged in any utility business, the 
value of all the tangible and intangible properties of said persons or 
companies doing business within the state of Utah upon which they are 
entitled to earn a fair return; together with such other information as 
the state tax commission may determine. 
The value of the tangible properties of the public utilities within the 
state of Utah which are to be recorded in the book to be called "Record 
Assessment of Public Utilities," shall be determined as follows: The 
commission shall each year copy in said book from the last volume of the 
book known as "Record of Valuation of Utility Companies," prepared by 
the public service commission, the valuations of the tangible properties 
of every public utility doing business in this state which said properties 
are located within the boundaries of Utah. Said valuation so recorded 
in the record of valuations of utility companies and copied by the com-
mission in the book known as "Record of Assessments of Utility Com-
panies," shall be accepted as the true and actual value of the tangible 
properties of said utilities in Utah, and the commission shall assess the 
properties of each public utility from the valuations so recorded in the 
same proportion to the recorded valuation as the assessed valuation of 
other tangible properties similarly assessed bear to their actual value. 
Said commission shall furthermore copy from the record of valuations 
of utility companies prepared by the public service commission the valua-
tions of all [intangible] properties of every public utility doing business 
in Utah which is located within the state, and shall assess said intangible 
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properties in the same manner as it assesses the intangible properties of 
the citizens of the state of Utah. 
History: R. S. 1933, 80-5-54x, added by 
L. 1935, ch. 82, § 1; 1937, ch. 100, § 1; C. 
1943, 80-5-54x. 
Compiler's Notes. 
The 1937 amendment deleted last sen-
tence of first paragraph and added last 
paragraph. 
'l'he bracketed word "intangible" was 
inserted to correct an error appearing in 
engrossed bill. 
1. Validity . . 
Constitution has conferred on the state 
tax commission the power of assessment 
of utilities, wl1ich includes fixing of valua-
tions on utility property, and this duty and 
power cannot be directly exercised by the 
legislature or by it be conferred on any 
other officer or board such as the public 
service commission, and attempt to do so 
by this section and 54-4-25 is in valid. State 
v. Southern Pac. Co., 95 U. 84, 79 P. 2d 
25. (Larson, J., dissenting.) 
Collateral References. 
Taxatione=:>365. 
61 C.J. Taxation § 818. 
59-5-56. Occupation tax and ~sessment book of mines.-The state tax 
commission must prepare each year a book called the "Occupation 'l'ax and 
Assessment Book of Mines," in which must be entered all occupation 
taxes fixed and the assessment of all mines in the state subject to assess-
ment by it and in ,which book must be specified in separate columns and 
under appropriate heads: 
(1) Owner of mine. 
(2) Name and description and location of the mine. 
(3) County in which it is situated. 
( 4) Net proceeds in dollars, if a metalliferous mine. 
(5) Number of tons of ore mined whether by the owner, lessee, con-
tractor or otherwise. 






Value of mine. 
Value of the machinery. 
Value of supplies and other personal property. 
Value of improvements. 
(11) Value of machinery, property and surface improvements having 
all such mines or mining claims 
and the names of the owners of 
a value separate and independent of 
assessed by the state tax commission, 
the same. 
Together with such other information as the tax commission may 
determine. 
History: R. S. 1898, §§ 2564, 2569; L. 
1899, ch. 68, § 1; C. L. 1907, §§ 2564, 2569; 
L. 1909, ch. 63, § 1; C. L. 1917, §§ 5927, 
5932; L. 1919, ch. 114, § 1; 1931, ch. 53, § 1; 
R. S. 1933, 80-5-55; L. 1937, ch. 101, § 1; 
c. 1943, 80-5-55. 
Compiler's Note. 
The 1937 amendment rewrote the first 
paragraph and added subsecs. (5) and 
(6) aud renumbered remaining subsections. 
1. Construction and appUcation. 
This section was applied by the federal 
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court .iu determining the value of mines 
aud mining claims for taxation purposes. 
Salt Lake County v. Utah Copper Co., 
294 F. 199, 201, certiorari denied 26± U. 
S. 590, 68 L. Ed. 864, 44 S. Ct. 403, error 
dismissed 267 U. S. 610, 69 L. Ed. 813, 45 
S. Ct. 461. 
This section only applies to property 
within jurisdiction of taxing authority 
on January 1st of year in question. Plutus 
Miu. Co. v. Orme, 76 U. 286, 308, 289 P. 
132. 
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2. Description of property. 
Purpose of proper and sufficient de-
scription of property assessed is for pro-
tection of taxpayer, to inform him for 
what property he is assessed, and what-
ever description is sufficient to identify 
the property with reasonable certainty, 
so that the owner or taxpayer cannot be 
misled, is a sufficient description. Mam-
moth City v. Snow, 69 U. 204, 253 P. 680. 
Where there is no sufficient dese.ription 
of property assessed to identify it with 
reasonable certainty, or fairly to apprise 
the taxpayer for what property he is as-
sessed, be may enjoin collection of tax, 
or if property owned by him has been 
sold for nonpayment of such tax, he may 
treat the sale as a nullity and have it 
set aside or a certificate of sale or deed 
based thereon cancelled. Mammoth City 
v. Snow, 69 U. 204, 253 P. 680. 
3. Apportionment of assessment. 
Former state board o,f equalization 
was merely required to apportion assess-
ments on mines to the several counties 
in which the mines were located, and 
could not be compelled by writ of man-
date to apportion such assessments to 
the various taxing districts, towns, and 
cities within the county, since that duty 
rested on county commissioners sitting 
as board of equalization under 59-6-3 
and 59-5-63 ( decided prior to amendment 
by Laws of 1931). Mammoth City v. Snow, 
69 U. 204, 253 P. 680. 
4. Burden of proof. 
In mandamus suit against state board 
of equalization to compel assessment of 
certain mining properties, plaintiff has 
burden of showing that no proper assess-
ment has been made. Mammoth City v. 
Snow, 69 U. 204, 253 P. 680. 
Collateral References. 
States~68. 
59 C.J. States § 118. 
59-5-57. Assessment· of mines.-All metalliferous mines and mmmg 
claims, both placer and rock in place, shall be assessed at $5 per acre and 
in addition thereto at a value equal to two times the net annual proceeds 
thereof for the calendar year next preceding. All other mines or mining 
claims and other valuable mineral deposits, including lands- containing 
coal or hydrocarbons, shall be assessed at 40% of their reasonable fair 
cash value. All machinery used in mining and all property or surface 
improvements upon or appurtenant to mines or mining claims and the 
value of any surface use made of mining claims or mining property for 
other than mining purposes shall be assessed at 40% of their reasonable 
fair cash value. In all cases where the surface of lands is owned by one 
person and the mineral underlying such lands is owned by another, such 
property rights shall be separately assessed to the respective owners. 
History: R. S. 1898, § 2.504; L. 1903, ch. other mines or mining claims and other 
91, §1; C. L. 1907, § 2504; C. L. 1917, valuable mineral deposits, including lands 
§ 6864; L. 1919, ch. 114, § 1; 1931, ch. containing coal or hydro-carbons, shall be 
53, § 1; R. S. 1933, 80-5-56; L. 1937, ch. assessed at their full value. All machinery 
101, § 1; C. 1943, 80-5-56; L. 1947, ch. used in mining and all property or surface 
106, § 1; 1947, ch. 107, § 1. improvements upon or appurtenant to 
mines or mining claims and the value of 
any surface use made of mining claims or 
ruining property for other tlian mining pur• 
poses shall be assessed at full value. In 
all casea where the surface of lands is 
owned by one person and the mineral un-
derlying such lands is owned by another, 
such property rights shall be separately 
assessed to the respective owners. This 
act shall take effect on January 1, 1948." 
Compil&r's Notes. 
As designated in the history line this 
section was amended twice in 1947, the 
last amendment is compiled and the first is 
set out as a note hereunder. · 
The amendment of 1947, ch. 106, pro-
vided as follows: "All metalliferous mines 
and mining claims, both placer and rock in 
place, shall be assessed at $5 per acre and 
in addition thereto at a value equal to two 
times the average net annual proceeds 
thereof for the three calendar years next 
preceding or for as many years or frac-
tions thereof next preceding as the mine 
has been operating, whichever is less. All 
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Comparable Provisions. 
Idaho Code 1947, § 63-2801 (providing 
for taxation of mines and mining claims 
and net annual proceeds thereof; and of 
machinery used in · mining, and property 
59-5-57 REVENUE AND TAXATION 
and surface improvements on mines and 
mining claims which have a value sep-
arate and independent of mines or claims). 
Montana Rev. Codes 1947, § 84-5401 
(provides for taxation of mines and min-
ing claims). 
Cross-Reference. 
Taxation of mines, Const. Art. XIII, 
§ 4. 
1. Words and phrases defined. 
Classification under constitutional pro-
vision as it originally read was not in-
tended as limitation to phrase "or other 
valuable mineral deposits," but embraced 
all mineral deposits, including gypsum, 
and net annual profits from products 
manufactured therefrom were taxable. 
Nephi Plaster & Mfg. Co. v. Juab County, 
33 U. 114, 93 P. 53, 14 L. R. A. (N. S.) 
1043. 
The words "other valuable mineral de-
posits" includes gypsum. Nephi Plaster & 
Mfg. Co. v. Juab County, 33 U. 114, 125, 
93 P. 53, 14 L. R. A. (N. S.) 1043, applying 
Const. Art. XIII, § 4. 
2. Dump tailings. 
Proceeds of tailings severed and re-
moved from mining claims, changed in 
character, placed in other and separate 
lands and having an ascertained and 
adjudicated value of their own, eonsti-
tuted unit of property entirely apart 
from mine from which they bad been 
taken, and were not within provision of 
this section providing that metalliferous 
mines should be assessed at multiple of 
net annual proceeds. South Utah Mines 
& Smelters v. Beaver County, 262 U. S. 
325, 67 L. Ed. 1004, 43 S. Ct. 577. 
Under former statute, tailings dwnp 
was taxable by state board of equaliza-
tion on basis of net annual proceeds and 
could not be taxed by county taxing of-
ficers. Salt Lake County v. Utah Copper 
Co., 294 F. 199. 
Under former provision, as respects 
taxability of tailings dump of abandoned 
mine, it was held that state board of 
equalization properly taxed tailings dump 
as product of mine in all years in which 
it produced net proceeds, and such tailings 
dump was not subject to taxation during 
those years by county authorities as omit-
ted personal property. Beaver County v. 
South Utah Mines & Smelters, 17 F. 2d 
577. 
Administrative interpretation of this 
section prior to 1947 amendment for pe-
riod of 24 years, that tracts of land of 
mining company, used as tailings dump, 
as site for mills and mill facilities and 
for recreational park and golf course for 
employees, should be assessed at full 
value rather than at $5 per acre without 
reference to actual value, would be fol-
lowed with respect to assessment of such 
tracts under this section prior to 1947 
amendment hereto, in view of its doubt 
and ambiguity, so that assessment of 
such tracts by state tax commission prior 
to 1947 at $45.73 per acre was valid. Salt 
Lake County v. Kennecott Copper Corp., 
163 F. 2d 484. 
3. Gross proceeds. 
In determining basis of taxation of 
metalliferous mine, phrase "gross proceeds 
realized during preceding calendar year 
from sale or conversion into money or its 
equivalent, of all ores from such mine," 
as used in 59-5-58, embraces amount re· 
ceived from sucl1 sales in such year of 
blister copper, gold and silver bullion pro-
duced in such year, and the amount of 
blister copper, gold and silver bullion pro-
duced in such year but remaining unsold 
at end of year, the latter amount to be 
arrived at by appraisal. Salt Lake County 
v. Utah Copper Co., 93 F. 2d 127, writ of 
certiorari denied in 303 U. S. 652, 82 L. 
Ed. 1112, 58 S. Ct. 750, and followed and 
approved in United States Smelting, Re-
fining & Min. Co. v. Haynes, 111 U. 172, 
176 P. 2d 622, 625, and in Combined 
Metals Reduction Co. v. Tooele County, 
111 U. 188, 176 P. 2d 630. 
Premium payments by federal agency 
for metal production over and above fixed 
production quotas were properly included 
in tax base for purpose of determining 
"net proceeds tax" and "mine occupation 
tax" payable by mining companies. Ken• 
necott Copper Corp. v. State Tax Comm., 
- U. -, 212 P. 2d 187, following United 
States Smelting, Refining & Min. Co. v. 
Haynes, 111 U. 172, 176 P. 2d 622, 625 and 
Combined Metals Reduction Co. v. Tooele 
Cou:n.ty, 111 U. 188, 176 P. 2d 630. 
4. Blanket assessment. 
Under former statute, a blanket assess-
ment of all coal lands in county c.ould 
not be made at a fiat or uniform rate. 
Ririe v. Randolph, 51 U. 274, 169 P. 941. 
5. Separate assessment. 
Under this section a person in adverse 
possession of the surface ground of a min-
ing claim, who bas been assessed with such 
surface area and who has paid taxes 
thereon, may claim adverse possession to 
such surface, although owner of mining 
claim has paid the taxes thereon. Utah 
Copper Co. v. Eckman, 47 U. 165, 152 P. 
178, following Utah Copper Co. v. Chandler, 
45 U. 85, 142 P. 1119, and applying Comp. 
Laws 1907, § 2504 (R. S. 1898, § 2504), 
Where there is common ownership of 
both the surface and mineral rights in 
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land used for mmmg purposes, and no 
request is made that the surface be taxed 
on its valuation separately from the mines 
and mineral rights, it is proper for the 
county officials to aggregate the valuations 
of both surface and mineral rights in ap-
plying the tax levy aud in all proceeuings 
subsequent thereto. Telonis v. Staley, 104 
U. 537, 144 P. 2d 513. 
But there is no requirement of the 
statute that the rights separately assessed 
should be separately advertised and sold. 
Nor is such the reasonable implication of 
this section of the Code, which merely 
requires assessment to the respective own-
ers when the surface is owned by one per-
son and the underlying mineral to another. 
Where there is separate ownership of the 
respective rights, separate levy and sep· 
arate sale would necessarily follow; but 
where the rights are all owned by the same 
person the statute does not contemplate 
that, nor has any reason been shown why, 
the rights should be separately sold. Tel-
onis v. Staley, 104 U. 537, 144 P. 2d 513, 
515. 
Decisions from other Jurisdictions--Ida.ho. 
The legislature may select what busi-
nesses or incidents of value are to be 
taxed, and such selection is not obnoxious 
to the Constitution if the imposition oper-
ates equally on all within the particular 
class so selected; this tax, applying as it 
does to all mining operations e.arried on 
in the state, operates in accord with the 
rule herein stated: the act is not a prop-
erty valuation tax as such, but an occupa-
tion excise tax measured by the amount of 
money received from the mining or extract-
ing of ores. Idaho Gold Dredging Co. v. 
Balderston, 58 Idaho 692, 78 P. 2d 105. 
Collateral References. 
Taxatione::,:,327. 
61 C.J. Taxation § 760. 
Minerals and mineral rights, 51 Am. Jnr. 
452, Taxation § 437 et seq. 
Constitutionality, construction, and ap-
plication of statutes which exempt from 
taxation mineral land or land used or suit-
able for growing of certain products or 
which discriminate in favor of such land, 
126 A. L. R. 724. 
General property tax in respect of royal-
ties and other interests (apart from in-
terest of lessee) under oil and gas lease, 
162 A. L. R. 420. 
Validity of privilege or occupation tax 
on business of severing natural resources 
from soil, 32 A. L. R. 827. 
Valuing undeveloped mining property 
as prospect, 2 A. L. R. 1550. 
59-5-58. Net annual proceeds-Definition-Basis for tax-Deductions. 
-The words, "net annual proceeds," of a metalliferous mine or mining 
claim are defined to be the gross proceeds realized during the preceding 
calendar year from the sale or conversion into money or its equivalent 
of all ores from such mine or mining claim extracted by the owner or 
lessee, contractor or other person working upon or operating the property, 
including all dumps and tailings, during or previous to the year for which 
the assessment is made; provided, that in cases where the ores are sold 
under a contract existing between a parent and a subsidiary company 
or between companies which are wholly or partially owned by a common 
parent or between companies otherwise affiliated and the gross proceeds 
realized from the ore is disproportionate to its reasonable fair cash value, 
the tax commission shall place a value on the ore which is equal to its 
reasonable fair cash value, and said amount shall be taken as the basis 
for the tax. The following, and no other, deductions may be taken: 
(1) The amount of money actually expended during the year for 
labor, tools, appliances and supplies used in the mining operations, in-
cluding the labor of the lessee and his employees and the amount expended 
by the lessee for tools, appliances, and supplies used by him in his mining 
operation; provided, the personal labor of lessees shall be computed at 
the prevailing wage. 
(2) The actual and necessary office, engineering, and clerical expenses 
and the salaries of employees, other than corporate officers within the state. 
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(3') Tile actual cost of machinery, buildings, structures and other im-
provements and of the installation, construction, maintenance and repa~ 
of the same made during the year in and about tile workings of the mine 
for use in extracting the ores. 
( 4) The actual cost of reduction works and mills, and improvemenla 
tllereof, constructed during the year and operated in connection with the 
nnne. 
( 5) The actual cost not exceeding a reasonable cost of the transporta1 
tion of tile ore from the mine to the market or reduction works. 
(6) The charge made for sampling, assaying, [reducing] and smelting 
the ore and extracting the metals and minerals therefrom, providedi 
where a mill, smelter or reduction works received ores from independe111 
sources and also receives ores from a mine or mines owned or controlled 
by the same interests which own or control the mill, smelter or reduction 
works such disposal for the purpose of this section shall be treated as a 
sale and the charge for sampling, assaying, milling and smelting the ores 
and extracting the metals and minerals therefrom shall not exceed an 
amount to be determined by applying the same rates as are applied by such 
mill, smelter, or reduction works or competing works to ores of substan-
tially like character and in like quantities furnished from independent 
sources. In the event of controversy the tax commission shall have power 
to determine such rates or charges. 
(7) The amount paid for state and local taxes during the year. 
(8) The amount paid for compensation insurance, or, in lieu of such 
compensation insurance, for compensation of injured employees, and the 
compensation paid to dependents of killed employees, required to be paid 
under the workmen's compensation laws of this state. 
History: R. S. 1898, § 2504; L. 1903, ch. 
91, § 1; C. L. 1907, § 2504; C. L. 1917, 
§ 5864; L. 1919, ch. 114, § 1; 1931, ch. 53, 
§ 1; R. S. 1933, 80-5-57; L. 1937, ch. 101, 
§ 1; C. 1943, 80-5-57; L. 1949, ch. 79, § 1. 
Compiler's Notes. 
The 1937 amendment made material 
changes in subsees. (2), (3) and (5), and 
added proviso to subsec. (6). 
The 1949 amendment rewrote the first 
paragraph and made other changes in 
phraseology. 
The bracketed word "reducing" was in-
serted by the compiler to correct an error 
in spelling. 
Comparable Provision. 
Idaho Code 1947, § 63-2802 (defining 
term "net profits"). 
1. Constitutionality. 
This section is constitutional. Tintir 
Standard Min. Co. v. Utah County, 80 U. 
491, 495, 15 P. 2d 633. 
2. Net annual proceeds. 
The term "net annual proceeds of the 
mine" means what is annually realized 
from the product of the mine, over and 
above all the costs and expenses of obtain-
ing such proceeds and converting the same 
into money. Mercur Min. & Mill. Co. v. 
Spry, 16 U. 222, 52 P. 382, followed in 
Tintic Standard Min. Co. v. Utah County, 
80 1J. 491, 497, 15 P. 2d 633, and by the 
federal court in Salt Lake County v. Utah 
Copper Co., 294 F. 199, certiorari denied 
264 U. S, 590, 68 L. Ed. 864, 44 S. Ct. 403, 
error dismissed 267 U. S. 610, 69 L. Ed. 
813, 45 S. Ct. 461. 
Formerly the net annual proceeds of 
mines were not taxable. Centennial Eure-
ka Min. Co. v. Juab County, 22 U. 395, 
402, 62 P. 1024, giving history of this 
legislation. 
Under constitutional provision (Art. 
XIII, § 4) as it originally read, profit 
realized from product manufactured from 
gypsum taken from mining claim consti-
tuted "net proceeds" and was taxable. 
Nephi Plaster & Mfg. Co. v. Juab County, 
33 U. 114, 93 P. 53, 14 L. R. A. (N. S,) 
1043. 
The cases cited above were followed and 
approved in United States Smelting, Re-
fining & Min. Co. v. Haynes, 111 U. 172, 
· 176 P. 2d 622, 627, followed in Combined 
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Metals Reduction Co. v. Tooele County, 
lll U. 188, 176 P. 2d 630. 
3. Gross procee,ds realized. 
In determining basis of taxation of 
metalliferous mine, phrase "gross proceeds 
realized during preceding calendar year 
from sale or conversion into money or its 
equivalent, of all ores from such mine," 
as used in this section, embraces amount 
received from such sales in such year of 
blister copper, gold and silver bullion pro-
duced in such year, and the amount of 
blister copper, gold and silver bullion pro-
duced in such year but remaining unsold 
at end of year, the latter amount to be 
arrived at by appraisal. Salt Lake County 
v. Utah Copper Co., 93 F. 2d 127. 
"The gross proceeds realized," as used 
in this section of the statute, means the 
total or whole amount in money, or other 
things of value, that has been received 
or which the owner may receive or take 
possession of at his pleasure, or to whfoh 
he is entitled on demand, and which ac-
crues to him from the sale or conversion 
into money or its equivalent of ores ex· 
tracted from the mine or mining claim. 
United States Smelting, Refining & Min. 
Co. v. Haynes, 111 U. 172, 176 P. 2d 622, 
citing many cases from other states and 
from the federal courts. Followed in Com-
bined Metals Reduction Co. v. Tooele 
County, 11 U. 188, 176 P. 2d 630. 
4. Conversion into equivalent of money. 
When the extracted ores have been con-
verted or refined into metals in such form 
that they have a ready market at definite 
or readily determinable prices so that at 
any time the miner can dispose of them 
and receive the money therefor, they have 
been converted into the equivalent of 
money, and are to be included in the 
computation of gross proceeds for the 
purpose of fixing valuation or tax base. 
United States Smelting, Refining & Min. 
Co. v. Haynes, 111 U. 172, 176 P. 2d 622, 
625, followed in Combined Metals Reduc-
tion Co. v. Tooele County, 111 U. 188, 176 
P. 2d 630, which cases followed Salt Lake 
County v. Utah Copper Co., 93 F. 2d 127, 
certiorari denied 303 U. S. 652, 82 L. Ed. 
1112, 58 S. Ct. 750. 
5. Dumps and tailings. 
Proceeds of tailings severed and re-
moved from mining claims, changed in 
character, placed in other and separate 
lands and having an ascertained and ad-
judicalted value of their own, constituted 
unit of property entirely apart from mine 
from which they had been taken, and 
were not within 59-5-57 and former pro-
vision of Const. Art. XIII, § 4, which pro-
vided that metalliferous mines should be 
assessed at multiple of net annual pro-
eeeds. South Utah Mines & Smelters v. 
Beaver County, 262 U. S. 325, 67 L. Ed. 
1004, 43 S. Ct. 577. 
Under former statute, tailings dump was 
taxable by state board of equalization on 
basis of net annual proceeds and could not 
be taxed by county taxing officers. Salt 
Lake County v. Utah Copper Co., 294 F. 
199. . 
Under former provision, as respects tax-
ability of tailings dump of abandoned 
mine, it was held that state board of 
equalization properly taxed tailings dump 
as product of mine in all years in which 
it produced net proceeds, and such tail-
ings dump was not subject to taxation 
during those years by county authorities 
as omitted personal property. Beaver 
County v. South Utah Mines & Smelters, 
17 F. 2d 577. 
6. Deductions. 
Money expended for construction of 
mills and reduction works used and oper-
ated in connection with mine should have 
been allowed as deduction; but amount 
expended at mills in bunkhouses, mess-
house, and dormitory should not have been 
'included as deduction. Bassett v. Utah 
Copper Co., 219 F. 811. 
This and the following section authorize 
deductions for improvements and repairs 
of shafts and mine workings necessary in 
and about the "j'VOrkings of the mine for 
extracting and producing the ore for the 
year immediately. preceding . the return, 
but not for money paid by mining com, 
parry for the purchase of mine shafts and 
other underground workings. 'l'he law 
does not contemplate deductions for 
money expended in capital investments. 
Tintic Standard Min. Co. v. Utah County, 
80 U. 491, 506, 15 P. 2d 633. 
Deductions not claimed in previous years 
cannot be claimed in subsequent years. 
"The law will not permit a correction or 
readjustment of taxes to be made in any 
such manner." Tintic Standard Min. Co. 
v. Utah County, 80 U. 491, 509, 15 P. 2d 
633. 
7. Computation of grooo proceeds. 
Decision in United States Smelting, Re-
fining & Min. Co. v. Haynes, 111 U. 172, 
176 P. 2d 622, that premium or subsidy 
payments by federal agency for certain 
minerals produced in excess of, fixed quotas, 
pursuant to Act of Congress (50 U. S. C. 
A. App. 901 et seq., 902) and OPA, should 
be added to twice amount of proceeds re-
ceived from sale of ores for preceding 
calendar year as base for taxation of mines 
and mining claims in Utah, was control-
ling, and inclusion of such payments in 
fixing tax base, which were taken into con .. 
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sideration only as elements in yardstick 
for measuring value of mining properties 
in Utah for purposes of ad valorem taxa-
tion, did not amount to tax against United 
States or its instrumentality, activities or 
·property in contravention of constitutional 
implication forbidding state tax against 
United States or its interests. Salt Lake 
County v. Kennecott Copper Corp., 163 
F. 2d 484. 
Premium payments are to be included in 
computing gross proceeds realized from 
ores extracted from the mines, within the 
meaning of this section, because they are 
"proceeds realized" from ores extracted 
from such mine, and since the tax base or 
valuation is fixed from the gross, total or 
whole proceeds so accruing, these payments 
must be included in computing the gross 
proceeds realized. United States Smelting, 
Refining & Min. Co. v. Haynes, 111 U. 172, 
176 P. 2d 622, 625, followed in Combined 
Metals Reduction Co. v. Tooele County, 
111 U. 188, 176 P. 2d 630. 
Premium payments by federal agency 
for metal production over and above fixed 
production quotas were properly included 
in tax base for purpose of determining 
"net proceeds tax" and "mine or.cupation 
tax" payable by mining companies. Ken-
necott Copper Corp. v. State Tax Comm., 
- U. -, 212 P. 2d 187, following United 
States Smelting, Refining & Min. Co. v, 
Haynes, 111 U. 172, 176 P. 2d 622 and 
Combined Metals Reduction Co. v. Tooele 
County, 111 U. 188, 176 P. 2d 630. 
Collateral References. 
Taxation~327. 
61 C.J. Taxation § 760. 
59-5-59. Deductions not allowed, enumerated.-N o deduction shall be 
allowed for: 
(1) Money expended during any year except the year immediately 
preceding such statement. 
(2) Salaries, or any portion thereof, of any corporate officer, as such, 
of the mining company, or of any officer or employee not residing in this 
state or of the owner or owners of any unincorporated mining property. 
(3) Legal expenses. 
( 4) Federal taxes accruing from operations outside of this state, and 
taxes paid in other states. 
(5) Any payment for the construction of boarding houses, bunk houses, 
mess houses or dwellings. 
(6) Any payment for any improvement or structure from which a 
revenue might be derived directly or indirectly, other than those men-
tioned in the next preceding section. 
History: R. S. 1898, § 2504; L. 1903, ch. 
91, § 1; 0. L. 1907, § 2504; C'. L. 1917, 
§ 5864; L. 1919, ch. 114, § l; 1931, ch. 53, 
§ 1; R. S. 1933 & C, 1943, 80-5--58. 
1. Validity. 
This section is constitutional. Tintic 
Standard Min. Co. v. Utah CQunty, 80 U. 
491, 495, 15 P. 2d 633. 
2. Deduction of salaries. 
Under subdivision (2) any salary or 
compensation paid to a corporate officer of 
a mining company, no matter for what 
purpose paid, may not be deducted as costs 
and expenses. Tintic Standard Min. Co. 
v. Board of Equalization and Assessment, 
77 U. 353, 295 P. 249. 
The words "corporate officer" in subdi-
vision (2) of this section must be con-
strued with reference to the evident pur-
pose of the law to allow deductions of the 
compensation paid employees and officers 
actually working in the mine or personally 
superintending the management thereof, 
but as not allowing deductions for salaries 
of officers performing duties relating to 
the corporation as such. Tintic Standard 
Min. Co. v. Utah County, 80 U. 491, 5021 
15 P. 2d 633. 
Reasonable salaries paid the resident 
general manager and assistant manager, 
in addition to, and separate from, any 
salaries paid them as corporate officer11 
(that is, as president, treasurer, and di-
rector), are deductible. Tintic Standard 
Min. Co. v. Utah County, 80 U. 491, 503, 
15 P. 2d 633, overruling Tintic Standard 
Min. Co. v. Board of Equalization and 
Assessment, 77 U. 353, 295 P. 249. 
Salaries received by the president, sec-
retary, treasurer, and director, all of whom 
are "corporate officers," for duties per-
formed by them as such officers, are not 
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allowable deductions. Tintic Standard 
Min. Co. v. Utah County, 80 U. 491, 503, 
15 P. 2d 633. 
Collateral References. 
Taxatione=:,327. 
61 C.J. Taxation § 760. 
59-5-60. Tax.payers' statement-For metalliferous mines.-Every per-
son engaged in mining or working a vein or lode, or placer mining claim, 
or dumps, or tailings, containing gold, silver or other metalliferous 
mineral deposits, shall make and file with the tax commission, on or 
before the 10th day of February in each year, a sworn statement sho·wing 
the gross annual proceeds from each mine or mining claim and the pro-
duction thereof in fine ounces of gold and silver and other precious 
metals, and in pounds of lead, copper and other semiprecious and base 
metals, and the deductions provided for in section 59-5-58 together with 
a statement showing all the machinery used in mining and all property 
and surface improvements upon or appurtenant to each mine or mining 
claim owned or worked by such person during the year preceding, and 
the value of the same at 12 o'clock m. on the 1st day of January next 
preceding, together with such other information and in such form as the 
tax commission may require. 
History: R. S. 1898, § 2566; L. 1899, 
ch. 68, § 1; C. L. 1907, § 2566; L. 1909, ch. 
63, § 1; C. L. 1917, § 6929; L. 1919, ch. 
114, § 1; 1931, ch. 53, § 1; R. S. 1933 & C. 
1943, 80-6-69. 
Compiler's Note. 
The refe1·ence in this section to "section 
59-5-58," appeared in Code 1943 as "section 
80-5-57." 
1. Gross yield. 
Under former tax laws the statement 
required was of the "gross yield." Juab 
County v. Bailey, 44 U. 377, 140 P. 764, 
applying Comp. Laws 1907, § 2566. 
2. Verification. 
Under former statute which required 
corporation engaged in mining to make 
out statement of gross yield of mine veri-
fied by president, secretary, superintend-
ent or managing agent of corporation, it 
was held that one specially employed as 
tax agent and in general charge of all 
company's tax matters was managing 
agent within meaning of statute. Bassett 
v. Utah Copper Co., 219 F, 811. 
Under former statute, failure in veri-
fication to give post-office address of agent 
making statement did not invalidate state-
ment where such information was given in 
another part of form. Bassett v. Utah 
Copper Co., 219 F. 811. 
3. Valuation. 
This section was applied by the federal 
court in determining the value of mines 
and mining claims for taxation purposes. 
Salt Lake County v. Utah Copper Co., 294 
F. 199, 201, certiorari denied 264 U. S. 
590, 68 L. Ed. 864, 44 S. Ct. 403, error 
dismissed 267 U. S. 610, 69 L. Ed. 813, 
45 S. Ct. 461. 
With respect to statutory method of 
valuing metalliferous mines for taxation, 
the federal case cited in the original an-
notation was followed in United States 
Smelting, Refining & Min. Co. v. Haynes, 
111 U. 172, 176 P. 2d 622, 627, followed 
and approved in Combined Metals Re-
duction Co. v. Tooele County, 111 U. 188, 
176 P. 2d 630. 
Collateral References. 
Taxatione=:,329. 
61 C.J. Taxation § 763. 
59-5-61. Statements for nonmet.alliferous mines.-The owner of every 
mine or mining claim and other valuable mineral deposits, including lands 
containing coal or hydrocarbons, other than metalliferous mines, shall 
make and file with the tax· commission on or before the 10th day of Feb-
ruary in each year, a sworn statement in detail of all lands owned by him 
containing coal, hydrocarbons or other valuable nonmetalliferous mineral 
deposits, describing the same in accordance with the government survey, 
stating the full value of each mining claim or legal subdivision of forty 
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acres as of the 1st day of Jan nary next preceding, and also a detailed. 
list of all machinery, tools and appliances used in and about such minesJ 
with the full value of each separate article, and a detailed staternenU 
of all buildings and surface improvements of every character upon or 
appurtenant to such mines, with the full value of each building or improve, 
ment separately stated, and a statement and description of such part 
of the surface of such mining property used for other than mining pur-
poses and the value thereof for such use, together with such other informa, 
tion and in such form as the tax commission may require. 
History: R. S. 1898, § 2566; L. 1899, ch. ered. Mammoth Min. Co. v. Juab County, 
68, §.1; c·. L. 1907, § 2566; L. 1909, ch. 51 u. 316, 170 P. 78. 
63, § l; C. L. 1917, § 5929; L. 1919, ch. 114, 
§ l; 1931, ch. 53, § l; R. S. 1933 & C. 1943, 3. Power to tax tailings dump. 
80-5-60, 
Cro,ss,-Reference, 
Meaning of words "other valuable min-
eral deposits," 59-5-57. 
1. Compliance with section. 
The provisions with respect to time, pre-
scribed by this section, must be complied 
with. Juab County v. Bailey, 44 U. 377, 
140 P. 764, 
2. Cost of mining. 
Under former statutory prov1s10ns, it 
was held for purpose of taxing net pro-
ceeds of mines, the cost of mining, in-
curred in any one year, must be consid-
e1·ed independently from the cost incurred 
in any other year, and only such costs as 
were incurred during year in which net 
proceeds were obtained could be consid-
Under former statute, tailings dump was 
taxable by state board of equalization on 
basis of net annual proceeds and could 
not be taxed by county taxing officers. 
Salt Lake County v. Utah Copper Co., 294 
F. 199. 
Under former provision, as respects 
taxability of tailings dump of abandoned 
niine, it was held that state board of 
equalization properly taxed tailings dump 
as product of mine in all years in which 
it produced net proceeds, and such tailings 
dump was not subject to taxation during 
those years by county authorities as 
omitted personal property. Beaver County 




61 C.J. Taxation 763. 
59-5-62. Failure to make statement-Penalty-Assessment without 
statement.-If any person, corporation or association engaged in mining 
or owning mining property refuses or neglects to make and deliver to the 
tax commission the aforesaid statements, the tax commission must assess 
and list the mining property from the best information and knowledge it 
can obtain. Such person, corporation or association refusing, upon demand, 
to furnish any of such statements to the tax commission shall be subject 
to a like penalty as is provided in sections 59-5-9 and 59-5-10 for failure 
to furnish statements to a county assessor. 
History: R. S. 1898 & C. L. 1907, § 2571; 
L. 1909, ch. 63, § l; C. L. 1917, § 5934; L. 
1919, ch. 114, § 1; 1931, ch. 53, § 1; R. S. 
1933 & c. 1943, 80-5-61. 
Compiler's Note. 
The reference in this section to "sections 
59-5-9 and 59-5-10" appeared in Code 1943 
as "sections 80-5-9 and 80-5-10." 
1. Duty of commission. 
If mining company fails to make the 
report, the commission must ascertain 
gross and net proceeds by best means 
obtainable. Mammoth City v. Snow, 69 U. 
204, 216, 253 P. 680. 
Collateral References. 
Taxatione:=>327. 
61 C.J. Taxation § 760. 
59-5-63. Duties of tax oommission and county auditors.-The duties 
of the tax commission and county auditors relative to the assessment of 
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mines and mining claims, and mining property, the statement,; and returns 
to be made, and the equalization thereof, are the same as those provided 
for the assessment of public utilities. 
History: R. S. 1898, § 2570; L. 1899, 
ch. 68, § 1; C. L. 1907, § 2570; L. 1909, 
ch. 63, § 1; C. L. 1917, § 5933; L. 1919, ch. 
114, § 1; 1931, ch. 53, § 1; R. S. 1933 & C. 
1943, 80-5-62. 
1. Construction and application. 
This section was applied by the federal 
court in determining the value of mines 
and mining claims for taxation purposes. 
Salt Lake County v. Utah Copper Co., 2fH 
F. 199, 201, certiorari denied 264 U. S. 
590, 68 L. Ed. 864, 44 S. Ct. 403, error 
dismissed 267 U. S. 610, 69 L. Ed. 813, 45 
S. Ct. 461. 
Collateral References. 
Taxation~327. 
61 C.J. Taxation § 760. 
59-5-64. Assessment of improvements, machinery or struct'ures.--
Nothing in this chapter shall be construed to exempt from taxation the 
improvements, buildings, erections, structures or machinery placed upon 
any mine or mining claim, or used in connection therewith, which have 
a value separate and independent of such mine or mining claim, or supplies 
used either in mills, reduction works or mines, but such property must 
be assessed as provided by law. 
History: R. S. 1898 & C. L. 1907, § 2572; 
L. 1909, ch. 63, § 1; C. L. 1917, § 5935; R. 
s. 1933 & c. 1943, 80-5-63. 
Comparable Provision. 
Idaho Code 1947, § 63-2801 (includes 
similar provision). 
1. Auditor's deed to county. 
This section carries with it by neces· 
sary inference the provision that the 
county must wait four years after cer· 
tificate of sale of mining machin.ery be-
fore taking auditor's deed to such prop• 
erty, and its sale to another by private 
sale within such time is void. (Applying 
59-10-64.) Utah Lead Co. v. Piute County, 
92 U. 1, 20, 65 P. 2d 1190. 
Collateral Referenc~. 
Taxation~·327. 
61 C.J. Taxation § 760. 
59-5-65. Collection of tax-Lien.-The tax mentioned in the preceding 
sections on mines and mining claims, and mining property, shall be collected 
and the payment thereof enforced in the manner provided for the collec-
tion and enforcement of other taxes; and every tax is a lien upon the 
mines or mining claims upon which such mining machinery and improve-
ments are erected; and from which the ores or minerals are extracted, 
which lien attaches on the 1st day of January in each year, and the sale 
thereof for delinquent taxes may be made as provided for the sale of 
real estate for delinquent taxes. 
History: R. S. 1898 & C. L. 1907, § 2573; 
L. 1909, ch. 63, § 1; C. L. 1917, § 5936; 
R. S. 1933 & C. 1943, 80-5-64. 
Comparable Provision. 
Idaho Code 1947, § 63-2811 (such tax is 
lien on mines or mining claim from which 
the ores and minerals are extracted). 
Cross-Reference. 
Tax sales, 59-10-29. 
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1. Auditor's deed to cotmty. 
This section carries with it by necessary 
inference the provision that the county 
must wait four years after certificate of 
sale of mining machinery before taking 
auditor's deed to such property, and its 
sale to another by private sale within 
such time is void. (Applying 59-10-64.) 
Utah Lead Co. v. Piute County, 92 U. 1, 
20, 65 P. 2d 1190. 
Collateral References. 
Taxation~545. 
61 C.J. Taxation § 1290. 
59-5-66 REVENUE AND TAXATION 
ARTICLE 7 
MINING OCCUPATION TAX 
Section 59-5-66. Definitions. 
59-5-67. Occupation tax-Rate-Basis for computation-Annual exemption-1 
When delinquent. 
59-5-68. Statements. 
59-5-69. Failure to file statement. 
59-5-70. Interest and penalty. 
59-5-71. Date tax due-Extensions. 
59-5-72. Lien upon mining claim. 
59-5-73. Notice of amount of tax. 
59-5-74. Hearings for correction of amount of tax. 
59-5-75. Decisions of tax commission. 
59-5-76. Proceedings before Supreme Court. 
59-5-77. Jurisdiction of Supreme Court-Payment under protest. 
59-5-78. Condition precedent to application for writ. 
59-5-79. Failure to pay tax--Warrant. 
59-5-80. Collection by warrant. 
59-5-81. Limitation of actions. 
59-5-82. Disposition of amounts collected-Funds to which credited-Reserve.A 
59-5-66. Definitions.-(a) The term, "person," as used in this act, 
includes any individual, partnership, company, joint stock company, cor. 
poration, association, or any group or combination acting as a unit, and 
the plural as well as the single number. 
(b) The words, "metalliferous ore," shall mean ore containing gold, 
silver, copper, lead, iron, zinc or other valuable metal. 
History: L. 1937, ch. 101, § 2; C. 1943, of such occupation tax, fixing the time in 
80-5-65. which an action for the collection thereof 
Compiler's, Note. 
Section 1 of this act amended sec-
tions 80-5-55, 80-5-56, and 80-5-57, Revised 
Statutes of Utah, 1933, relating to the as-
sessment of mines, and enacted the follow-
ing new sections imposing an occupation 
tax on all engaged in the business of min-
ing or producing metalliferous ores, pro-
viding for the collection and disposition 
may be commenced, fixing the duties of 
the state tax commission, making it a 
crime and fixing penalties for making 
false statements for the purpose of evad• 
ing the payment of the tax. 
Collateral References. 
Licensesc!F>l. 
53 C.J.S. Licenses § 1. 
59-5-67. Occupation tax-Rate~Basis for computation-Annual ex. 
emption-When delinquent.-Except as herein otherwise specifically pro-
vided, every person engaged in the business of mining or producing ore 
containing gold, silver, copper, lead, iron, zinc or other valuable metal 
in this state shall pay to the state of Utah an occupation tax equal to one 
per cent of the gross amount received for or the gross value of metalliferous 
ore sold which tax shall be in addition to all other taxes provided by 
law. Said tax shall be delinquent on the first day of June next succeeding 
the calendar year when the ore or metal is sold. 
The basis for computing the occupation tax imposed by this act for 
any year shall be as follows : 
(a) If the ore or metals extracted is sold under a bona fide contract 
of sale the amount of money or its equivalent actually received by the 
owner, [lessee], contractor, or other person operating the mine or mining 
claim from the sale of all ores or metals during the calendar year less 
a reasdnable cost, if any, of transporting the ore from the place where 
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mined to the place where, under the contract of sale, the ore is to be 
delivered. A contract existing between a parent and a subsidiary company 
or between companies which are wholly or partially owned by a common 
parent or between companies otherwise affiliated shall not be deemed 
to be bona fide unless the amount specified in the contract is proportionate 
to the reasonable fair cash value of the ore. In the event of controversy 
the tax commission shall have power to determine the reasonable fair 
cash value of the ore. 
(b) If the extracted ore is treated at a mill, smelter or reduction 
works which receives ores from independent sources and which is owned 
or controlled by the same interests owning or controlling the mine or 
mining claim, such disposal shall be treated as a sale within the meaning 
of this section for the purpose of determining gross proceeds or otherwise, 
and in such determination a rate or charge for sampling, assaying, milling 
and smelting the ores and extracting the metals and minerals therefrom 
shall be deducted which shall not exceed an amount to be determined 
by applying the same rates as are applied by such mill, smelter, or reduc-
tion works or computing works, to ores of substantially like character 
and in like quantities received from independent sources. In the event 
of controversy the tax commission shall have power to determine such 
rates or charges. Transportation charges may also be deducted as provided 
in subdivision (a) hereof. 
(c) If a mill or other reduction works is operated exclusively in con-
nection with a mine, such mill or reduction works shall be treated as a 
part of the mine and the cost of operating such mill or reduction works 
shall, for the purpose of fixing the occupation tax imposed by this act, 
be regarded as part of the cost of mining and cost of assaying, sampling, 
smelting, refining, and transportation, only, shall be deducted. 
An annual exemption from the payment of the occupation tax imposed 
by this act upon $50,000 in gross value of [ ore J shall be allowed to each 
person, provided but one exemption shall be allowed for one claim or 
group of claims operating under one ownership as a mine. 
History: L. 1937, ch. 101, § 3; C. 1943, out the fact that this tax is a privilege 
80-5-66; L. 1947, ch. 108, § 1; 1949, ch. tax, Mr. Chief Justice Larson dissenting. 
80, § 1• 2. Assessment. 
Compiler's Notes. 
The 1947 amendment made various 
changes in phraseology. 
The 1949 amendment rewrote subsec. 
(a), and made other minor changes. 
The bracketed words "lessee" and "ore" 
were inserted by the compiler to correct 
apparent errors in spelling. 
1. Definitions. 
Within the meaning of subsection (a) of 
this section, a contract for the sale of 
ore is "a bona fide contract of sale," not-
withstanding the fact that "ceiling prices" 
were established by the OPA.. Combined 
Metals Reduction Co. v. State Tax Comm., 
111 U. 156, 176 P. 2d 614J Mr. Justice 
Wolfe specially concurring, and pointing 
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State tax commission, in making its 
assessments under mining occupation tax 
statute, may include the "premium pay-
ments" received by the respective mining 
companies from the Metals Reserve Com-
pany. Combined Metals Reduction Co. v. 
State Tax Comm., 111 U. 156, 176 P. 2d 
614, Mr. Justice Wolfe concurring in a 
lengthy opinion, Mr. Chief Justice Larson 
dissenting. 
Premium payments by federal agency 
for metal production over and above fixed 
production quotas were properly included 
in tax base for purpose of determining 
"net proceeds tax" and "mine occupation 
tax" payable by mining companies. Ken-
necott Copper Corp. v. State Tax Comm., 
U. -, 212 P. 2d 187, following Com-
59-5-68 , REVENUE AND TAXATION 
bined Metals Reduction Co. v. State Tax 
Comm,, 111 U. 156, 176 P. 2d 614, and 
United States Smelting, Refining & Min. 
Co. v. Haynes, 111 U. 172, 176 P. 2d 622. 
Collateral References. 
Licenses@=::> 15 ( 1). 
53 C.J.S. Licenses § 30. 
59-5-68. Statements.-Every person engaged in the business of minini 
0r producing.metalliferous ore shall make and file with the tax commissio~ 
on or before the tenth day of February of each year beginning with the 
year 1938 on forms furnished by the tax commission, a statement con-
taining: 
(1) The name, description and location of the mine or mining claim 
owned and operated by him <luting the preceding calendar year. 
(2) The number of tons of ore mined during the preceding calendar 
year and the disposition made of the same. 
(3) The total amount received during the preceding calendar year 
from the sale of ore and metals. 
( 4) If a deduction is claimed for milling, smelting, refining, market-
ing or transporting the ore or the products of the same from the place 
where produced to the place where sold, the amount of deduction claimed 
therefor. 
(5) Such other reasonable and necessary information as the commis. 
sion may require for the proper enforcement of this act. 
The statement or report required by this section may be made by the 
owner of the mine or mining claim from which the ore is extracted, 
irrespective of whether such property be operated directly by the owner 
or be operated under one or more lessees, or otherwise, and in such case 
the owner shall be entitled to deduct and remit to the state tax commis-
sion any tax chargeable upon the operations conducted by lessees or other 
parties. 
'l'he report shall be signed and sworn to by the individual producer, or 
by a member of the producing firm, if a partnership, or by the president, 
secretary or managing officer of the producer, if a corporation. Any 
wilful false swearing as to the purported material facts set out in such 
report shall constitute the crime of perjury and shall be punished as such 
under the Criminal Code of this state. 
History: L. 1937, ch. 101, § 4; C. 1943, Collateral References. 
80-5-67. Licenst,s@=::>28. 
53 C.J.S. Licenses § 46. 
59-5-69. Failure to file statement.-!£ any person engaged in the busi-
ness of mining metalliferous ores refuses or neglects to make or deliver to 
the tax commission the statement required by this act the tax commission 
must fix the am_ount of the occupation tax from the best information or 
knowledge it can obtain. The tax commission for the purpose of ascer-
taining the correctness of any return or for the purpose of ascertaining 
the amount of occupation tax that should be fixed when a return has not 
been filed, shall have power to examine or to cause to be examined by any 
agent or representative designated by it for that purpose any books, 
papers, records, or memoranda bearing upon the matter required to be 



















ASSESSMENT OF PROPERTY 59-5-73 
or employee of any corporation or person required by this act to make 
a return or the attendance of any other person having knowledge of any 
pertinent fact, and may make testimony and require proof material for 
its information. 
History: L. 1937, ch. 101, § 5; C. 1943, Collateral References. 
80-5-68, Licenses@:::;,28. 
53 C.J.S. Licenses § 46. 
59-5-70. Interest and penalty.-In case of any failure to make or file 
a return required by this act twenty-five per cent of the tax shall be 
added to the tax; provided, when a return is filed after such time and it 
is shown that the failure to file such return was due to reasonable ca·use 
and not due to wilful neglect, no such addition shall be made to the tax, 
but interest at the rate of six per cent per annum from the date provided 
for the payment of the tax to the date of payment shall be added to the 
tax. The amount so added to any tax whether as a penalty or interest 
or both shall be collected at the same time and in the same manner and as 
a part of the tax. 
History: L. 1937, ch. 101, § 6; C. 1943, Collateral References. 
80-~9. Licenses@:::;,28. 
53 C.J.S. Licenses § 46. 
59-5-71. Date ta.x: due-Extensio-ns.-'l'he tax imposed by this act shall 
be due and payable on or before the first .day of June of the year next 
rncceeding the calendar year when the ore or metal is sold; provided, the 
tax commission may for good cause shown upon a written application 
of the taxpayer extend the time of payment of the whole or any part 
of the tax for a period of not to exceed six months. If an extension is 
granted interest at the rate of six per cent per annum shall be charged 
on the amount of the deferred payment of the tax. · 
History: L. 1937, ch. 101, § 7; C. 1948, Collateral References. 
80-5-70. Licenses,P32 ( 1). 
53 C.J.S. Licenses § 51. 
59-5-72. Lien upon mining claim.-The occupation tax imposed by this 
act together with penalties and interest shall be and remain a lien upon 
the mine or mining claim from which ore is extracted until the same is 
paid, except where the title thereto is vested in the United States or the 
state of Utah. 
History: L. 1937, ch. 101, § 8; C. 1943, Collateral References. 
80-5-71, Licenses@:::;,32(1). 
53 C.J.S. Licenses § 51. 
59-5-73. Notice of amount of tax.-Not later than the first Monday in 
May of each year, the tax commission shall fix the amount of occupation 
tax that each person shall pay. Immediately thereafter the person whose 
occupation tax is so fixed shall be notified by mail, postag·e prepaid, 
addressed to his last known place of residence, of the amount of the 
occupation tax so fixed. 
History: L. 1937, ch. 101, § 9; C. 1948, Collateral References. 
80-5-72. LicensesP28. 
53 C.J.S. Licenses § 51. 
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59-5-74. Hearings for correction of amount of tax.-If any person feels 
aggrieved because of the amount of the occupation tax fixed by the tax 
commission he may apply to the tax eommission by written petition within 
ten days after notice is mailed to him for a hearing and correction of 
the amount of the tax so assessed, in which petition he shall set forth 
the reasons why such hearing shall be granted and the amount by which 
such tax should be reduced. The tax commission shall notify the petitioner 
of the time and place fixed by it for such hearing. After such hearing 
the tax commission shall make such order in the matter as may appear 
to it just and lawful and shall fmnish a copy thereof to the petitioner. 
History: L. 1937, ch. 101, § 10; C. 1943, Collateral References. 
80-5-73. LicensesP35. 
53 O.J.S. Licenses § 58. 
59-5-75. Decisions of tax commission.---c--Every decision of the tax com-
mission shall be in writing and notice thereof shall be mailed to the 
taxpayer within ten days. All such decisions shall become final upon the 
expiration of thirty days after notice thereof shall have been mailed to 
the taxpayer, unless proceedings are taken within such time for a review 
by the Supreme Court upon writ of certiorari as herein provided, in which 
case it shall become final (1) when affirmed or modified by a judgment 
of the Supreme Court, (2) if the Supreme Court remands the case to the 
tax commission for a rehearing whe:n it is thereafter determined as herein-
above provided with respect to the initial proceeding. 
History: L. 19·37, ch. 101, § 11; C. 1943, Collateral -References. 
80-5-74, . ~-""-'=' LicensesP35. 
53 O.J.S. Licenses § 58. 
59-5-76. Proceedings before Supreme Court.-Within thirty days after 
notice of any decision of the tax commission, any party affected thereby 
may apply to the Supreme Court of this state for a writ of certiorari 
or review for the purpose of having the lawfulness of such decision 
inquired into and determined. Such writ shall be made returnable not 
later than thirty days after the date of the issuance thereof and shall 
direct the tax commission to certify its record, which shall include all 
the proceedings and the evidence taken in the case to the court. Upon 
a hearing before 'the Supreme Court no new or additional evidence may 
be introduced but the case shall be heard on the record made before the 
tax commission as certified to by it. The decision of the tax commission 
may be reviewed both upon the law and facts, and the provisions of the 
Code of Civil Procedure of this state relating to appeals so far as applicable 
and not in conflict with this act shall apply to the proceedings before 
the Supreme Court. 
History: L. 1937, ch. 101, § 12; C. 1943, Collateral References. 
80-5-75, Licensese::>35. 
53 O.J.S. Licenses § 58. 
59-5-77. Jurisdiction of Supreme Court-Payment under protest.-No 
court of this state except the Supreme Court shall have jurisdiction to 
review, alter, or annul any decision of the tax commission or to suspend 
or delay the operation or execution thereof; provided, any taxpayer may 
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pay his occupation tax under protest and thereafter bring an action in 
any court of competent jurisdiction for the return thereof as provided 
by section 59-11-11, Utah Code .Annotated 1953. 
History: L. 1937, ch. 101, § 13; C. 1943, 
80-5-76. 
Compiler's Note. 
The reference in this section to "section 
59-11-11, Utah Code Annotated 1953" ap-
peared in the act as "section 80-11-11, Re-
vised Statutes of Utah, 1933." 
1. Suit against state in federal courts. 
This section falls short of the clear 
declaration by a state of its consent to 
be sued in the federal courts, which is 
required before federal courts should un-
dertake the adjudication of claims of tax-
payers against a state. Accordingly, suit 
will not lie in United States district court 
against state tax commission to recover 
illegal taxes paid under protest, because 
such a court is not "any court of compc· 
tent jurisdiction" within the meaning of 
this section. Kennecott Copper Corp. v. 
State Tax Comm., 327 U. S. 573, 90 L. Ed. 
862, 66 S. Ct. 745, aff'g 150 F. 2d 905, 




53 C.J.S. Licenses § 58. 
59-5-78. Condition precedent to application for writ.-Before making 
application to the Supreme Court for a writ the full amount of taxes, 
interest and other charges audited and stated in the decision of the tax 
commission must be deposited with the tax commission and an undertaking 
filed with the commission in such amount and with such surety as the 
tax commission shall approve to the effect that if such writ is dismissed 
or the decision of the tax commission affirmed the applicant for the 
writ will pay all costs and charges which may accrue against him in the 
prosecution of the case, or, at the option of the applicant, such undertaking 
may be in a sum sufficient to cover the taxes, interest and other charges, 
audited or stated in such decision, plus the costs or charges which may 
accrue against the applicant in the prosecution of said case, in which event 
the applicant shall not be required to pay such taxes, interest and other 
charges as a condition precedent to his application for the writ. 
History: L. 1937, ch. 101, § 14; C. 1943, Collateral References. 
80-5-77. Licenses€=:>35. 
53 C.J.S. Licenses § 58. 
59-5-79. Failure to pay tax-Warrant.-If the tax imposed by this 
chapter or any portion thereof is not paid when the same becomes due, 
the tax commission may issue a warrant, in duplicate under its official 
seal, directed to the sheriff of any county of the state commanding him 
to levy upon and sell the real and personal property of the taxpayer 
found within this county for the payment of the amount thereof, with 
the added penalties, interest and the cost of executing the warrant, and 
to return such warrant to the tax commission and pay to it the money 
collected by virtue thereof by a time to be therein specified, not more than 
sixty days from the date of the warrant. 
History: L. 1937, ch. 101, § 15; C. 1943, Collateral References. 
80-5-78. Liceuses€=:>32 (2). 
53 C.J.S. Licenses § 54. 
59-5-80. Collection by warrant.-Immediately upon receipt of said war-
rant in duplicate the sheriff shall file the duplicate with the clerk of the 
district court in his county, and thereupon the clerk shall enter in the 
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judgment docket, in the column for judgment debtors, the name of the 
delinquent taxpayer mentioned in the warrant, and in appropriate columna 
the amount of the tax or portion thereof and penalties for which the 
warrant is issued and the date when such duplicate is filed, and thereupo; 
the amount of such warrant so docketed shall have the force and effect 
of an execution against all personal property of the delinquent taxpayet 
and shall also become a lien upon the real property of the taxpayet 
against whom it is issued in the same manner as a judgment duly rendered 
by any district court and docketed in the office of the clerk thereof. The 
sheriff shall thereupon proceed upon the same in all respects, with like 
effect, and in the same manner as is prescribed by law in respect to execu. 
tions issued against property upon judgments of a court of record, and 
shall be entitled to the same fees for his services in executing the war. 
rant, to be collected in the same manner. 
History: L. 1937, ch. 101, § 16; C. 1943, Collateral References. 
80-5-79. Licenses~32(2). 
53 C.J.S. Licenses § 54. 
59-5-81. Limitation of actions . ....;...An action for the recovery of any 
occupation tax due and unpaid or to foreclose a lien for the payment 
thereof on a mine or mining claim may be brought by the tax commission. 
in any court of competent jurisdiction at any time within six years after 
the cause of action shall have accrued. 
History: L. 1937, ch. 101, § 17; C. 1943, Collateral References. 
80-5-80. Licensese::,>32(2). 
53 C.J.S. Licenses § 54. 
59-5-82. Disposition of amounts collected-Funds to which credited-
Reserves.-All occupation taxes imposed and collected under this act shall 
be paid to 'the state tax commission and by it promptly paid over to the 
state treasurer, and by him credited to the following funds, and in the 
manner hereinafter described: · 
Of all occupation taxes paid to the state treasurer from the effective 
date of this act through December 31, 1947, 80% thereof shall be credited 
to the general fund, and the remainder shall be credited to a fund to be 
hereafter known as the "Occupation Tax Reserve Fund." All occupation 
taxes paid to the state treasurer from January 1, 1948, through December 
31, 1948, shall be credited to the occupation tax reserve fund. There shall 
be credited by him at the end of each month from said fund to the 
general fund an amount equal to 80% of the average revenue collected 
from said tax during the corresponding month for the preceding two 
years. The same procedure shall be followed by him for each calendar 
year following 1948, except that on each succeeding year the number of 
preceding years whose monthly average revenues shall be taken as a 
basis for computing the amount to be credited to the general fund, shall 
be increased by one; provided, that when the number of years shall reach 
five, it shall remain at that number thereafter; and provided, further, 
that when the occupation tax reserve fund shall equal one and one-half 
times the ave;age revenues received from the occupation tax for the 
five calendar years immediately preceding the current fiscal year, the 
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treasurer shall thereafter credit every month to the general fund one 
hundred per cent of the average monthly collections for the corresponding 
months for the number of preceding years prescribed by law. 
The reserves in the mine occupation tax reserve fund shall be employed 
and handled in the same manner as all other unappropriated reserves in 
the general fund, but shall be kept intact. Interest from this fund shall 
be periodically credited to the general fund. 
History: L. 1937, ch. 101, § 18; C. 1943, 
80-5-81; L. 1947, ch. 109, § 1. 
Compiler's Note. 
The 1947 amendment completely rewrote 
this section. 
Separability Clause. 
Section 19, Laws 1937, ch. 101 (Code 
1943, 80-5-82) provided as follows: "If 
any clause, sentence, paragraph or part of 
this act shall for any reason be by any 
court of competent jurisdiction adjudged 
to be invalid, such judgment shall not 
affect, impair or invalidate the remainder 
of this act, but shall be confined in its 
operation to the clause, sentence, para-
graph or any part thereof directly involved 
in the controversy in which such judg-
ment has been rendered." 
Collateral References. 
Licenses@:::>33. 
53 C . .J.S. Licenses § 56. 
CHAPTER 6 
APPORTIONMEN'r 
Section 59-6-1. State tax commission. 
59-6-2. Report to county auditors. 
59-6-3. County commissioners. 
59-6-1. State tax commission.-After all objections are heard and 
disposed of and before the third Monday in June, the state tax commis-
sion must apportion the total assessment of all property assessed by it 
to the several counties as follows: 
(1) All property of public utilities, except the rolling stock, and all 
property of pipe line, power, canal and irrigation companies, to each 
county through which such public utility, pipe line, power, canal or irri-
gation company operates, in proportion to the value thereof in each 
county. 
(2) The rolling stock of all railroads and street railroads, except such 
rolling stock as is included in subsection (3) hereof, to the counties 
through which such utilities operate, ,in the proportion that the length 
0£ the main tracks, side tracks, passing tracks, switches and tramways of 
such public utilities in each county bears to the total length of the main 
tracks, passing tracks and side tracks, switches and tramways thereof in 
the state. Rolling stock of standard and narrow gauge railroads shall 
be apportioned to their standard and narrow gauge lines respectively. 
(3) Automobiles, motor stages, motor transports and trailers employed 
in a common-carrier business by a public utility over established routes, 
to the counties through which said routes extend in the proportion that 
the length of such established routes within each county bears to the total 
length of the established routes of such utility within the state. 
( 4) The property of car companies, to the several counties in which 
railroads are operated, in the proportion that the length of main tracks, 
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passing tracks, side tracks, switches and tramways of all railroads in 
each county bears to the total length of the main tracks, passing tracks, 
side tracks, switches and tramways of all railroads in the state. 
(5) The assessment of all mine;; and mining claims and properties 
shall be apportioned respectively to the county in which the mines or 
mining claims and properties assessrd a.re situated. 
History: R. S. 1898, § 2560; L. 1899, ch. should be prorated or divided among two 
68, § 1; 1907, ch. 9, § 1; C. L. 1907, § 2560; or more counties. In addition, if such 
L. 1909, ch. 63, § 1; C. L. 1917, § 5923; L. properties were assessed by the county 
1919, ch. 114, § 1; 1931, ch. 53, § 1; R. S. assessors each assessing his portion, dif!er-
1933 & C. 1943, 80-6-1. ent standards may be used, and the total 
1. Reapportionment. 
If tax commission arbitrarily, caprici-
ously, or wrongfully make an apportion-
ment to a county which clearly was not 
entitled thereto, or if they, by mistake, 
have apportioned property to one county 
which should have been apportioned to 
another, they may be compelled to correct 
the same, or may act on their own motion, 
provided application is made so that it can 
be heard and determined before second 
Monday in August, and the error is cor-
rected before that time. Rich County v. 
Bailey, 47 U. 378, 154 P. 773, distinguish-
ing .Juab County v. Bailey, 44 U. 377, 140 
P. 764. 
There can ordinarily be no reapportion-
ment after the apportionments have been 
made and certified to the several counties; 
it is then too late to reapportion to an-
other county. Therefore mandamus to 
grant a hearing for purpose of changing 
an apportionment regularly and timely 
made to one county, and reapportion same 
to another county, will be denied. Rich 
County v. Bailey, 47 U. 378, 154 P. 773, 
explaining .Juab County v. Bailey, 44 U. 
377, 140 P. 764. 
2. General construction. 
Within these five groups must be found 
all the types or classes of property in 
59-5-3,. Tank cars of oil refining company 
come within purview of what has been 
referred to as class (a) of property under 
59-5-3, that is, property which by its nature 
or situs is operated as a unit in more 
than one county, but they do not come 
within subdivisions (1), (2), (3) or (5) of 
this section. If such cars are within the as-
sessing power of the tax commission, it 
must be under subdivision (4) of this sec-
tion. Sinclair Refining Co. v. State Tax 
Comm., 102 U. 340, 130 P. 2d 663. 
It is evident that the state policy has 
been to vest in the state body the assess-
ment of companies regularly operating 
over or through fixed properties in one or 
more counties; properties which from their 
nature require special facilities or knowl-
edge in assessment; and the taxes of which 
of the various county assessments may be 
out of all proportion to the value 6f the 
property as a whole. Again the counties 
may be disputing over the amount of 
property, especially rolling stock subject 
to tax in each county, and render equaliza-
tions impracticable, and the condition of 
the taxpayer impossible. Sinclair Refin-
ing Co. v. State Tax Comm., 102 U. 340, 
130 P. 2d 663, 665. 
As to what may be included in the gen-
eral terms "car company" and "transporta-
tion company" as employed in 59.5.3 de· 
pends upon legislative intent, and thal 
section must be read in connection with 
this in arriving at a determination of the 
question. Sinclair Refining Co. v. State 
Tax Comm., 102 U. 340, 130 P. 2d 663. 
3. Water rights. 
Where flow of percolating waters was 
developed in process of mining operations, 
which water was piped and sold to another 
company who took such water in another 
county and through its own pipes con-
ducted it to its own mine, water rights 
were properly assessed against mining 
company selling such water in county in 
which its operations were conducted and 
in county where water was transferred, 
and tax apportioned between such coun-
ties. Utah Metal & Tunnel Co. v. Groes-
beck, 62 U. 251, 219 P. 248. 
4. Mandamus or certiorari. 
The Supreme Court cannot by writ of 
mandate coerce the tax commission to 
grant a._ hearing to a county and allow it 
to produce evjdence to prove that appor-
tionment was incorrect, after apportion-
ment has been made, the rate of taxation 
fixed in accordance with such apportion-
ment, and all levies have been made pur-
suant thereto. .Juab County v. Bailey, 44 
U. 377, 140 P. 764. 
If the precise point where the boundary 
line between two counties is located is 
doubtful, and same must be established 
by measurements or surveys, then ques-
tion of where boundary line should be 
located is one of fact, and if the tax com-
mission have acted in good faith and in 
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accordance with their best judgment in 
determining the boundary line, they have 
neither exceeded their jurisdiction nor 
power so as to make their acts subject 
to writ of certiorari; nor can they be 
compelled to change their action by writ 
of mandate. Their judgment as to where 
boundary line is located must prevail 
until set aside by some higher authority. 
Rich County v. Bailey, 47 U. 378, 385, 154 
P. 773. 
5. Judicial review. 
The tax commission has a broad discre-
tion in determining whether disputed prop-
erty was within one county or another, 
and if their judgment in that regard is 
exercised honestly and conscientiously, it 
must prevail, unless some higher authority 
finds that commission abused its discre-
tion by acting arbitrarily or capriciously, 
or evaded some positive duty. Rich County 
v. Bailey, 47 U. 378, 154 P. 773. 
Where there is doubt with regard to 
whether a certain assessment should be 
apportioned to one county or to another, 
and the question is one of fact, and tax 
commission has passed upon the facts, 
then neither the Supreme Court nor any 
other court can control its. action. Rich 
County v. Bailey, 47 U. 378, 154 P. 773. 
Of course the tax commission's deter-
mination of where a boundary line be-
tween two counties is located for one 
fiscal or taxing year is not conclusive 
with regard to any other succeeding year. 
It is only conclusive for the current year. 
Rich County v. Bailey, 47 U. 378, 386, 154 
P. 773; Union Pac. R. Co. v. Summit 
County, 48 U. 540, 161 P. 463. 
Collateral References. 
Taxation~299. 
61 C.J. Taxation § 684. 
Apportionment, 51 Am. Jur. 75, Taxation 
§ 45. 
Uncollected taxes for previous years as 
deductible in determining amount to be 
appropriated or amount of taxes to be 
assessed for current year, 98 A. L. R. 500. 
59-6-2. Repo!rt to county auditors.-The state tax commission shall, 
before the fourth Monday of June, transmit by mail to the county auditor 
of each county to which such apportionment has been made a statement 
showing the property assessed and the assessed value of the same, as 
fixed and apportioned to the county. The county auditor must enter the 
statement on the assessment roll or book of the county, and enter the 
amount of the assessment apportioned to the county in the column of 
the assessment book or roll which shows the total value of all property 
for taxation of the county. No board of county commissioners or county 
board of equalization has power to change any assessment fixed by the 
state tax commission. 
History: R. S. 1898 & C. L. 1907, § 2561; 
L.1909, ch. 63, §1; C. L.1917, §592:4; L. 
1931, ch. 53, § 1; R. S. 1933 & C. 1943, 
80-6-2. 
1. Correction of apportionment. 
If error is made in the apportionment 
it cannot be remedied by mandamus to 
state tax commission. Juab County v. 
Bailey, 44 U. 377, 140 P. 764. 
This apportionment m~de by the tax 
commission cannot be corrected unless the 
application therefor is presented prior to 
the second Monday in August, except 
where it is made to appear that commis-
sion clearly abused its discretion by act-
ing arbitrarily or capriciously or evaded 
a positive duty. Rich County v. Bailey, 
47 U. 378, 154 P. 773, explaining Juab 
County v. Bailey, 44 U. 377, 140 P. 764; 
Union Pac. R. Co. v. Summit County, 48 
U. 540, 161 P. 463. 
Collateral References. 
Taxation~299. 
61 C.J. Taxation § 684. 
59-6-3. County commissioners.-On the second Monday in August 
the board of county commissioners of each county must apportion the 
assessed valuation of mines and mining claims and of all the property of 
public utilities, except rolling stock, and of pipe line, power, canal and 
irrigation companies, so apportioned to the county by the tax commission, 
to the several city, town, school, road or other taxing districts in the 
county through or into which said property extends. It shall also apportion 
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the assessed valuation of the rolling stock of railroads and street rail-
roads apportioned to the county, to the several cities, towns, school, road 
or other taxing unit into which said railroads extend in the proportion 
that the length of main tracks, side tracks, passing tracks, switches and 
tramways of such · railroad in each such taxing unit bears to the total 
length of such tracks in the county. The apportioned value of automo-
biles, motor stages, motor transports and trailers employed in a common. 
carrier business shall be apportione<l to the several taxing units into or 
through which extend the established routes over which the same operate, 
in the proportion that the length of such established routes within such 
taxing unit bears to the total length 0f such established unit in the county. 
The apportioned value of car companies shall be apportioned to the 
several taxing units through or into which extends any railroad, in the 
proportion that the length of main tracks, passing tracks, side tracks, 
switches and tramways of all railroads in such unit bears to the total 
length of all such tracks, switches and tramways in the county. The 
county auditor must transmit to the governing bodies of cities or towns, 
to each board of education, and to the legal authorities of other taxing 
districts in which said property is situated, or to which any of said value 
is apportioned, a copy of the order of the board of county commissioners 
making said apportionment. All such property is taxable upon said assess-
ment at the same rate, by the same officers, and for the same pmposes, 
as the property of individuals within such city, town, school, road or other 
taxing districts, respectively, and such taxes, except the taxes on car 
companies and on automobiles, motor stages and motor transports, must 
be collected in the same manner and by the same officers as the other taxes 
are collected. The board of county commissioners, after making appor-
tionment of the property assessed by the tax commission to the several 
city, town, school, road or other taxing districts, shall transmit a copy 
of such apportionment relating to car companies and automobiles, motor 
stages and motor transports to the state tax commission, in which shall 
be set forth the apportioned valuation of each thereof. 
History: R. S. 1898, § 2562; L. 1899, 
ch. 68, § 1; 1901, ch. 126, § 1; 1907, ch. 9, 
§ 1; C. L. 1907, § 256,2; L. 1909, ch. 63, § 1; 
C. L. 1917, § 5925; L. 1931, ch. 63, § 1; R. 
S. 1933 & C. 1943, 80-6-3. 
1. Effect of improper a,pportionment. 
If mining company incorrectly reports 
yield as located in a certain county, when 
yield was largely located in plaintiff 
county, as result of which assessed valua-
tion is apportioned to wrong county, mand-
amus will not lie on behalf of plaintiff 
c,'tlunty to compel reapportionment. Juab 
County v. Bailey, 44 U. 377, 140 P. 764. 
Under this and the two preceding sec-
tions, where the state tax commission 
erroneously apportions to a county rail-
road property which· it afterwards be-
comes convinced was located in and 
should have been apportioned to a differ-
ent county, it may, at any time before the 
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second Monday in August, correct the error 
and make the apportionment to the proper 
county. The applieation comes too late, 
however, after all apportionments have 
been made to lesser taxing units of the 
several counties, after rate of taxation 
has been determined. Rich County v. 
Bailey, 47 U. 378, 154 P. 773, explaining 
Juab County v. Bailey, 44 U. 377, 140 P, 
764; Union Pac. R. Co. v. Summit Co., 48 
U. 540, 161 P. 463. 
Failure of county commissioners, acting 
as board of equalization, to apportion any 
of assessment on certain mines, allocated 
to the county by state board of equaliza-
tion, to city in which certain of such 
mines were located, would not warrant in-
validating entire assessment by state 
board nor issuance of writ of mandate to 
compel reassessment within county aft~r 
taxes had been paid and expended by vari-
ous taxing districts to which they were 
EQUALIZATION 
apportioned by county. Mammoth City 
v. Snow, 69 U. 204, 253 P. 680. 
Collateral References. 
Taxatione::>299. 
61 C.J. Taxation §§ 684-686. 
CHAPTER 7 
EQUALIZATION 
ARTICLE 1. COUN'l'Y BOARD, 59-7-1 TO 59-7-11. 














Meetings of county board-Time for complaints. 
Powers of county board. 
Application for reduction in tax. 
Examination of applicant. 
Examination of witnesses. 
Assessor to attend. 
Change in assessment-Force and effect. 
Auditor ex-officio clerk of board-Notice to taxpayer. 
Record of changes. 
Appeal to state tax commission. 
Decision of state tax commission. 
59-7-1 
59-7-1. Meetings of county board-Time for complaints.-The board 
of county commissioners is the county board of equalization and must 
meet on the 31st day of May in each year to examine the assessment books 
and equalize the assessment of property in the county, including the 
assessment for general taxes of all cities and towns situated therein. It 
must continue in session for that purpose from time to time until the 
business of equalizing is disposed of, but not later than the 20th day of 
June, except as otherwise provided. All complaints regarding the assess-
ment of property where notice of the decision of the county board of 
equalization thereon has not been given to the taxpayer on or prior to 
,June 20, and all such complaints not disposed of or decided by said board 
on or prior to said date shall be deemed to have been denied on said date 
and no notice of such denial need be given. And it shall meet on the 
third Tuesday of January, February, March and April of each year, 
except in counties where the population does not exceed 2500 persons as 
determined by the latest decennial census, it may meet only on the third 
Tuesday of April of each year, at the discretion of the respective board 
of county commissioners of said counties thus affected to equalize valua-
tions of personal property, th~ tax on which has been collected under 
the provisions of section 59-10-4, and failure of any such taxpayer to 
appear at the first meeting, of the board of equalization after assessment 
of his personal property is made by the county assessor shall bar him 
from any relief, and the valuation placed by the ~'lsessor shall stand. 
History: R. S. 1898 & C. L. 1907, § 2574; C. L. 1917, § 606<ntl, added by L. 1919, 
L. 1915, ch. 26, § 1; O. L. 1917, §· 5974; L. ch. 123, § 1; R. S. 1933, 80-7-1; L. 1937, 
1919, ch. 117, § 1; R. S. 1933, 8Qc7-1; L. ch. 102, § 1; 1941, ch. 81, § 1; C. 1943, 
1937, ch. 102, § 1; 1941, ch. 81, § 1; C. 1943, 80-7-1. 
80-7-1. 
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